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The “FIFTH” rates- “FIRST” 


The Fifth Decennial today rates many 
“firsts” among the leaders of the 


American Bench and Bor 


FIRST — in covering exclusively an astounding decade 
of unparalleled developments in American case law 
rivaling the days of John Marshall. 


FIRST — in furnishing complete Key Number topics on 
such rapidly growing subjects as “Administrative Law” 
and “Declaratory Judgments” as well as “Federal Civil 
Procedure”, “Internal Revenue”, and “Radio” — created 
or greatly expanded to meet present-day developments. 
FIRST — in keying this all-important decade of case 
law — from all State and Federal Courts to the decisions 
of your State through the identical Key Numbers found 
in all “West” Digests now in your library. 


: FIRST — in many other values which save your time 
and protect you against overlooking late authorities— 
vital to your practice. 
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WEST PUBLISHING CO. - St. Paul 2, Minn. 
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The State offers the following official legal publications 
prepared by the Statutory Revision Department 
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Volume I. Statutes. 1941 


containing the general statutory law of the state through 
1941. court rules, and constitutions of the United States 
and Florida: 


Volume II, FLoriwa Statutes, 1941 


containing the history and revision notes and the annota- 
tions to the statutes, court rules, and constitutions con- 
tained in Volume I; 


Volume FLorwa Srarures, 1941 
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(to purchasers out of the state—each $13.50) 
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JACKSONVILLE 1, FLORIDA 


MEMBERS OF THE FLORIDA BAR: 
Gentlemen: 


Soon, you will be called upon by many of your clients to effect certain 
major changes in their Wills in order that they may have the advantage of the broad 
exemptions now permissible under the 1948 Revenue Act. 


Specific steps must be taken affirmatively in many cases to benefit 
tax-wise under this new law and you may decide that it is your duty to bring the 
situation definitely to the attention of each of your clients without exception. 


In order to meet the requirements of this Act, it may be necessary 
to entirely re-draw the client's Will, thus affording an excellent opportunity for 


@ general review of estate plans, and to make such other revisions 4s may appear 
desirable. 


Our Trust Officers already have received extensive briefing in the effect 
and construction of this new Revenue Act by nationally recognised tax counsel arranged 
especially for this purpose. 


The services and cooperation of the Trust Department of The Florida 
National Bank of Jacksonville and of its trained personnel are cordially extended 
to members of the Florida Bar, without charge or obligation of any nature whatsoever. 


We hope each of you will accept this invitation to become better ac- 
quainted with us and to give us an opportunity of being of assistance if possible. 
Our Trust Department is equipped and prepared to serve your clients efficiently 
and economically in any part of the State of Florida as executor, administrator, 
trustee, guardian or in any other fiduciary capacity. 


Our long established policy of cooperation with the Bar is well know 
and is specifically stated in our regular advertisement carried for many years in 
the Florida Law Journal, without variation. 


With all good wishes, we are 


W. H. GOODMAN 
Vice President and Trust Officer 
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POSITION WANTED 


By an attorney with twenty-three years’ experience as head claims attorney 
for Accident and Health Insurance Company. Prefer connection with a law 


firm in investigation of insurance claims. Salary secondary. 
Address: 
G. W. TOLIN 


1200 American Building 


Cincinnati, Ohio 


OUR FLORIDA LIBRARY SERVICE COUNSELLOR 


RALPH 0. LAHR 


BANCROFT-WHITNEY COMPANY 


200 McALLISTER STREET * SAN FRANCISCO 1, CALIFORNIA 


IS ALWAYS AT YOUR SERVICE 


He can help you take the search out of research—give you 
some interesting FACTS about the business of practicing law. 
You will find Mr. Lahr’s assistance invaluable in increasing 
your library efficiency while decreasing your library costs. 
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Presidenti Aunual Address 


HOLLYWOOD BEACH, FLORIDA 
APRIL 16, 1948 


Article VIII of the Constitution of the Florida State Bar Association pro- 
vides: “The president shall deliver an annual address at the opening of the 
annual meeting.” Despite all of the constitutional reforms that have been ad- 
vocated, both nationally and locally, this provision has continued through the 
years as a part of the organic law of our association. It is in obedience to 
this constitutional requirement that I now address you. 


You will note that the Constitution is silent on the subject for this address 
and on its length. I trust that at least its brevity will meet the ideas of the 
most astute constitutional lawyers present. The subject, it seems, should be 
vlosely akin to a “State of the Union” message. Accordingly, you will perhaps 
indulge me a few minutes for a consideration of the state of organized bar 
activities in Florida. 


The honor of serving as your president carries many responsibilities. A 
growing membership and increasing activities multiply the demands upon the 
president’s time. It has therefore been a strenuous year for me personally— 
but a very enjoyable one. Whatever progress has been made is due to the en- 
thusiastic interest and cooperation of the Board of Governors, the Secretary- 
Treasurer, and the various active committees of the association. There are 
many individuals who deserve special recognition, but for fear of omitting 
some I will refrain from calling any names in the course of this report. Cer- 
tainly each of these individuals knows how greatly I have appreciated his or 
her valuable contributions toward the work of the association. The member- 
ship as a whole would, I am sure, want to express through me similar appre- 
ciation to all who have had a part in this year’s work. 
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You will, during our sessions, hear reports from some of our committees. 
With more than 30 committees at work, time does not permit presentation of all 
of their reports to the convention, but all have been or will be printed in the 
Bar Journal. Nor does time permit me to comment on all of them here. This 
certainly does not detract one whit from the credit and appreciation that the 
chairmen and members of all our active committees have justly earned. 


Touching briefly upon some of the activities of the year, I call your atten- 
tion first to the work of our Committee on Legal Institutes. This group has 
conducted outstanding institutes in every section of the state, bringing to the 
local bars eminent speakers on practical and timely subjects. Still other insti- 
tutes are planned to follow shortly after this convention. 


Our membership committee rejoices over the fact that we have again broken 
all previous records. Dues are paid by the calendar year; we ended 1947 with 
a record paid membership of 2,126 out of an estimated total of 3,000 lawyers 
in the state. In addition, we had 401 student members. Thus far in 1948 we 
have 1702 paid active memberships and 389 student memberships—a record 
for this time of the year. 


A new committee of the association is devoting its attention to adminis- 
trative law in Florida. This committee is impressed with the fact that there 
are now more than 125 bureaus, boards, commissions and other state agencies 
in Florida administering the affairs of the people. The committee has made 
thorough research to see what has been done in other states and under the 
Federal Administrative Procedure Act. It now has a broad grasp of the situa- 
tion out of which in a year or two may come a desirable administrative pro- 
cedure act for Florida. 


Emphasis has been given during the year to better cooperation and under- 
standing between the organized bar and the three fine law schools we have 
in our state. A special committee was created for that purpose. This special 
committee and our standing Committee on Legal Education and Admission to 
the Bar have worked in close coordination, and are meeting jointly today here 
at this hotel, with the State Board of Law Examiners and the faculty of the 
Miami law school. A similar meeting was held recently with the University 
of Florida law faculty and one is planned at Stetson. As your president, I 
have had the privilege this week of speaking on successive days to the student 
body at each of the three law schools. 


Proposed new common law rules, representing many days of work by our 
able standing committee, will be submitted to this convention. If approved by 
the association, these rules will then be the subject of a special petition to the 
Supreme Court for promulgation under its rule making power. 


The Committee on Statutory Revision has devised a plan, in cooperation 
with the Attorney General and Secretary of State, for the very prompt printing 
and distribution of acts of the legislature. This plan will substantially reduce 
the uncomfortable waiting period that follows each session of the legislature, 
in which neither the bench nor the bar knows what changes may have been 
made in the law. 


Special committees are studying a proposed uniform sales act and a pro- 
posed uniform partnership law. These will doubtless receive further study 
before the 1949 legislature convenes. 


Perhaps no committee in the history of our association has taken its work 
more seriously than the special committee created two years ago to study a 
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revision of the Florida Constitution. The members of this committee have 
traveled great distances and devoted many days and nights to their task. They 
are almost ready to submit their preliminary draft. 


For more than twenty years this association has been considering proposals 
to integrate the bar of Florida. It was hoped that success might be attained 
during this year. A secret poll of all lawyers in the state, regardless of their 
affiliation with out association, was taken. The results showed 1131 in favor 
of integration with an even 500 opposed, but the effect of this handsome ma- 
jority was weakened by the fact that almost 50% of the lawyers who received 
ballots failed to return them. The subject of integration is still uppermost 
in the minds of many who see in it a far more effective means for regulating 
the bar and maintaining high public esteem for our profession. Our special 
committee will continue active work until this goal is reached. 


The Dade County Bar Association requested the collaboration of our state 
association in a suit filed in Miami to restrain a large realty firm from un- 
authorized practice of the law. Our Committee on Unauthorized Practice and 
a special committee of the Board of Governors held several meetings and 
carefully considered the matter, after which they recommended that the state 
association do participate. The Board of Governors acted accordingly. The 
suit is still pending. Its outcome may be of far reaching consequences, resulting 
perhaps in the first real judicial definition in our jurisdiction of what con- 
stitutes the practice of law. 


Public relations have been of small concern to lawyers for too long a time. 
Our Committee on Unauthorized Practice and other committees and individuals 
have wisely pointed out that the best defense is a good offense—that we can 
best preserve the practice of law for lawyers by an aggressive public relations 
program. The thought “see your lawyer” should be as thoroughly instilled in 
the public as our medical brethren have instilled the idea “see your doctor”. 
The public should be made to realize that lawyers are public servants guided 
by the highest of ethical standards, engaged in a profession that guards and 
upholds the rights of individuals. Our Committee on Public Relations is pre- 
senting a report that points the way for our first feeble efforts in this direction. 


So much for a detailing of this year’s activities. Let’s talk a little bit about 
the future. The record of achievements of this association since its organiza- 
tion 41 years ago is nothing short of remarkable. Out of a loosely knit volun- 
tary association, with inadequate finances and a fluctuating membership, have 
come attainments that have had a tremendously beneficial impact upon the 
economic and political life of our state, that have resulted in far reaching legis- 
lation and have contributed to the development of the jurisprudence of our state. 


But we are finding it more difficult with each succeeding year, for we are 
struggling along with a 1907 model vehicle while other professions and trades 
speed merrily by us in their modernized, streamlined organizations. As you 
may have guessed, lack of adequate finances is one of our difficulties. So I 
must talk to you a little bit about money. 


This past year, with by far the largest membership in our history, our dues 
brought in only $7,275.50. This sum is all but consumed in fixed expenses 
such as subsidizing the publication of our law journal and salaries for our 
efficient part-time secretary and his part-time stenographer. Comparatively 
little is left for such things as legal institutes, committee expense, public re- 
lations and the like. Our dues amount to the nominal sum of $3.00 for the 
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vast majority of our members who belong through their local associations. A 
few who do not come under group memberships pay $5.00. 


Look at the doctors in Florida. Their profession (like every other profes- 
sion and trade in Florida except the lawyers) is integrated by statute. In 
addition to their annual registration fee under their integration act, the doc- 
tors pay to their voluntary Florida Medical Association annual dues of $25.00 
per member. Approximately two-thirds of the doctors in the state, I am told, 
are dues-paying members of their association, giving them almost 2,000 mem- 
bers. Of the annual dues of $25.00, they appropriate $10.00 per member to 
their public relations program alone, under the full time supervision of a 
qualified director and his staff. The medical association also maintains its 
own permanent headquarters with a full-time director and a staff of full-time 
employees. Some have suggested that doctors make more money than lawyers 
and can support a better organization. Is this not putting the cart before the 
horse? Does not the medical profession find itself in a favorable position 
economically and in public esteem because it first perfected a strong pro- 
fessional organization? The constant advice that you hear in radio commercials 
and read in newspaper and magazine articles to “See your doctor” is not the 
result of mere chance, but is the fruit of effective organization. My hat is 
off to the medical profession in Florida, with their voluntary association sup- 
ported with more than six times the amount that we lawyers pay in dues. 


In addition to their dues, the doctors make voluntary supplementary con- 
tributions to special projects. A few years ago they raised a fund of more than 
$20,000.00 to organize a medical insurance organization known as the Blue 
Shield. Its purpose is to make,certain medical services available to people in 
low income groups for very nominal premiums. It has worked out very satis- 
factorily for the members of the fund and the doctors as well, and is proving 
an effective answer to some of the arguments for socialized medicine. 


Look at our friends the accountants. They, too, are integrated in Florida 
and pay an annual registration fee of $25.00. In addition, the accountants have 
a voluntary association known as the Florida Institute of Accountancy. There 
are less than 500 registered accountants in Florida, and not all of them belong 
to their voluntary association. But their organization nevertheless maintains 
a full-time managing director with clerical assistants. How do they do it? 
Well, their annual dues are $25.00 (not $3.00), and they are not backward 
about special contributions when required. 


How about the realtors? The realtors are also integrated by statute and 
pay an annual registration fee of $10.00. In addition, they have their voluntary 
organization with some 1500 members who pay annual dues of $15.00 each. 
For the year 1947 their receipts from dues totaled over $21,000.00 as com- 
pared with our approximately $7,000.00. The realtors are now engaged in 
raising funds to build an office building to house their state headquarters. 
They maintain a full-time executive secretary with a staff of assistants. 


A similar comparison of our 1907 model bar association with the voluntary 
organizations of other professions and trades will reveal that others have far 
outstripped us. We hardly render more than lip service to the cause of our 
profession when you consider that out of a total of 3,000 lawyers in the state 
we raise but $7,000.00 in dues in the best year in our history—a sum consider- 
ably less than almost any other professional group in the state, including those 
with much smaller memberships. 
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Our Board of Governors will recommend a slight increase in our dues for 
1949, increasing group memberships from $3.00 to $5.00, and individual mem- 
berships from $5.00 to $7.00. Student memberships will remain at $1.00 This 
increase, if adopted, will do nothing more than take care of increased costs 
occasioned by today’s prices. We still will not be able to afford any expansion of 
our activities. The Board decided that a very substantial increase in dues to 
finance an expanded program is desirable, but could not be successfully put 
across without better education of our members—especially those who do not 
attend our conventions. I am persuaded this view is correct, for we must be 
realistic and we cannot afford the risk at this time of driving too many mem- 
bers out of our association by too drastic an increase. So the purpose of this 
plea is not for action at this meeting different from that recommended by 
the Board of Governors, but rather for all of us to do a little missionary work 
looking forward to an early date—perhaps next year—when we lawyers can 
trade in our 1907 model for a brand new set-up that will put us on the offense 
to preserve the best interests of our profession and the public that we serve. 


I hope the day will come when we are properly organized and adequately 
financed. We will then see the benefits of a carefully planned and wisely 
managed public relations program. We will also have a full-time executive 
director who will give a continuity to our program that is not possible under 
our present arrangement, which now results in each new president launching 
his own program without the benefit of experiences of the past and even per- 
haps at odds with programs of other years. From a well established perma- 
nent headquarters we may expect to receive services of a sort we have not 
heretofore had—practical aids to us in our practice. Real legal clinics could 
be arranged and financed. A larger, better bar journal would be published. A 
professional consciousness would be aroused in us all. 


This splendid convention, with perhaps the largest attendance in our his- 
tory, gives evidence of the fine interest of lawyers all over the state in our 
association. We are indebted to our hosts, the lawyers of Broward County, and 
to the management of this superb hotel for making possible this meeting and 
for the hospitality that has been so manifest. 


In closing, you will permit me to express again my appreciation for the 
honor of serving as your president. 


E. DIXIE BEGGS, 
President. 
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PROCEEDINGS ANNUAL CONVENTION FLORIDA 
STATE BAR ASSOCIATION 


MORNING SESSION 
FRIDAY, APRIL 16, 1948, 9:30 A. M. 


MR. BEGGS: Please have your seats, ladies and gentlemen. The Forty 
First Annual Convention of the Florida State Bar Association will please 
come to order. We will all stand while the Hon. George W. Tedder, Circuit 
Judge of the 15th Judicial Circuit, renders the invocation. 

INVOCATION BY THE HON. GEORGE W. TEDDER. 

MR. BEGGS: We are privileged to be the guests of the Broward County 
Bar Association. Their hospitality, their thoughtfulness, their concern for 
every need and every comfort, has manifested itself in many ways. We are 
pleased to hear, now, from Hon. Thomas F. Fleming, President of the Brow- 
ard County Bar Association, who will extend the address of welcome. Mr. 
Fleming. 

ADDRESS OF WELCOME BY THE HON. THOMAS F. FLEMING. 

MR. BEGGS: Thank you very much, Mr. Fleming. Now on behalf of 
us all, the Hon. William H. “Billy” Rogers, of Jacksonville, Past President 
of the State Bar Association, will respond. Mr. Rogers. 

RESPONSE TO THE ADDRESS OF WELCOME BY HON. WM. H. ROGERS. 


MR. BEGGS: Thank you, Billy, for a response well presented, and for 
anticipating the President’s annual address, in the matter of raising the dues 
of the Association. 


At this time we will call on our Secretary-Treasurer to make his com- 
bined report of his office for the past year and a report of the recommen- 
dations from the Board of Governors and the Conference of Bar Delegates to 
this convention. Our able, efficient and genial Secretary, Lewis H. Tribble, 
of Tallahassee. Mr. Tribble. 


SECRETARY’S REPORT 


MR. TRIBBLE: The Board of Governors has held four meettings since 
the last convention; one in Orlando, one in Ocala, just before the Mid-year 
Conference of Bar Delegates, one in Gainesville, and one last night here at 
the hotel. 


The major objectives of this administration were proposed at the first 
meeting, and agreed upon as (1) Rules of Civil Procedure and (2) Bar 
Integration. Both of these objectives received thorough consideration at the 
Mid-year Conference, as you have been advised through the report of the 
Mid-year Conference in the February Journal. 


At the first meeting of the Board it was agreed that the Public Relations 
Committee be urged to submit an active program. This matter was further 
discussed and plans laid at subsequent meetings. 


The Lawyers’ Title Guaranty Fund was endorsed in principle and recom- 
mended to the Mid-year Conference of Bar Delegates. The Mid-year Con- 
ference added its endorsement to the principles of the Lawyers’ Title Guaranty 
Fund and further added that the next convention recommend to the members 
of the association: (1) That they apply for membership in the FUND; 
(2) That they, in all instances where they can properly do so, use the 
FUND’S guarantee in title work; and (3) That they give thought and effort 
toward developing other co-operative activities of the profession. 
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The Board in its meeting last night considereed amendments to the Bar 
Association Constitution. The report on this matter will be given by Mr. 
Hemphill later on in the program. 

The President appointed the following members of the Board of Gover- 
nors to consider resolutions: Ed Hemphill, Chairman, Lance Lazonby, W. E. 
Thompson, T. L. Glenn, Jno. L. Graham. 

Yesterday’s conference devoted practically the full day to the presentation 
and discussion of the proposed rules for Common Law Actions. Many helpful 
suggestions and clarifications were received. The work done by the con- 
ference along this line will enable the committee to perfect its proposals 
to the Supreme Court. 

After full debate the Conference of Bar Delegates adopted by a vote of 
63 to 7 the report of the Rules Committee as submitted by the committee, 
together with the suggestions brought out on the floor. 

The Conference, by a divided vote recommends to the Association that 
the uniform sales act be adopted in Florida. 

The Married Womens Rights Committee proposal as to emancipation of 
married men, by act of Legislature, was upon proper motion ordered to be 
published in the Journal and the proposed bill to be brought before a subse- 
quent Conference of the Bar Delegates. 

The Statement of Receipts and Disbursements for the fiscal year 1947- 
1948 as audited by R. E. Waterman, Auditor, appears on page 116 of the 
April Journal. This report shows that our treasury had cash on hand 


February 29, 1948 =P $ 5,605.73 
Reserves invested in U. S. Bonds ; _ 4,850.00 
Making a total of : $10,455.73 


MR. BEGGS: Are there an qusitiens or any suggested corrections to the 
report of the Secretary-Treasurer? 

.. To which inquiry there was no response. 

MR. BEGGS: None appearing, the report will be accepted as submitted. 

At this time we are going to call on Mr. Edward S. Hemphill, of the 
Jacksonville Bar, and a member of the Board of Governors and the Chairman 
of the Special Committee of that Board, which has recommended amend- 
ments and changes in the Constitution and By-Laws of our Association. He 
will present his report at this time. I think I should precede Mr. Hemphill 
by stating that our Constitution and By-Laws both provide that they may be 
amended at a convention meeting upon a majority vote provided the amend- 
ment is recommended by the Board of Governors, which will be true in this 
instance. Mr. Hemphill. 

MR. HEMPHILL: The amendment of the State Bar Constitution will be 
approached in two phases. Briefly, the first phase is that portion of the 
Constitution dealing with the term of office of the President. Prior to about 
two or three years ago, or during the war period, the State Bar Association 
had the usual constitutional provision as to the term of office of the Presi- 
dent, namely, that he took office when he was elected and served until his 
successor was elected and qualified. Some time in 1943, I believe, or there- 
abouts, the Constitution was amended to provide that the President take 
office on July 1st, following his election. At the last Conference of Bar 
Delegates, or some other meeting, there was a difference of opinion to the 
effect that that hiatus between the Convention and July 1st was too long, 
and that it should be cut to thirty days. Accordingly, the amendment was 
originally prepared that way. But, when the matter was gone into and 
discussed, and the background of this July 1st succession amendment was 
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explored, it was found that the reason for the amendment was that during 
the legislative years, that is, the bi-ennial years, that the President should 
carry over during the legislative period. So obviously, a thirty day compro- 
mise had no effect at all, and the thing to do with this provision as to July 
Ist, was to move it back as it was before. The chief argument for moving 
it back was presented by Past President, Mr. Booth. He recited to the Board 
of Governors at some length, the result of his experince. The reason the 
President having been elected and his position was somewhat cloudy, and 
the incoming President not knowing what his position was, it was sort of 
working in a vacuum, to use his expression. The Board of Governors decided 
that the advantages, if any, which accrued by reason of the President holding 
over until July lst, were outweighed and that it would be bettter to revert 
to the former system, Article V, as it had been before, that the President 
would take office when he was elected and qualified and he would begin 
the assumption of his duties immediately. Accordingly, existing Article V, 
it has been proposed to amend it to bring it back to where it was in the 
printed Constitution of 1941, which is to the effect that the officers of the 
Association shall be a President and a Secretary-Treasurer, and the President 
shall be elected at the annual meeting of the Association and shall hold 
office until the adjournment of the next annual meeting of the Association, 
and until his successor is elected: and qualified. 

I believe that experience of the past two or three years has demonstrated 
that the July 1st provision, considering advantages that did not materialize, 
is not sound and I believe that the former provision is a more practicable 
and workable one. I move therefore that the present Constitution be 
amended by reverting to Article V as it is in the printed pamphlet. 

...The motion was duly seconded. 

MR. BEGGS: Is there any comment? 

Mr. Drew spoke upon the reasons for the change to July Ist. 

MR. BEGGS: Thank you Mr. Drew. Are there any other comments? 

Mr. Booth spoke in behalf of the motion. 

MR. BEGGS: Thank you Mr. Booth. I share Mr. Booth’s views. [ think 
that the continuity that is desired on those committees that are working on 
proposed legislation, can largely be obtained by a continuation of all, or 
substantially all of the members of those committees on the committees of 
the new administration. 

Is there any further discussion on the question? 

...To which inquiry there was no response. 

MR. BEGGS: The motion is that the Constitution be amended to pro- 
vide that the incoming President shall take office at the adjournment of 
the convention at which he is elected. 

... Upon vote duly taken, the motion carried. 

MR. BEGGS: Mr. Hemphill, will you present the other proposed amend- 
ments? 

MR. HEMPHILL: The next phase will be certain changes in the phrase- 
ology of the committees, their powers and duties, and the repeal of certain 
outmoded provisions. The mimeographed sheets that I have prepared, are 
not entirely accurate, in that the Board of Governors made certain changes. 
If anyone wishes to see the phraseology of the duties and the committees 
and other things, they are set forth in the main in these mimeographed 
sheets. However, I do not want to give the impression that this mimeo- 
graphed sheet is entirely accurate. Now in the first place we removed the 
limitation of five members to the committees. We consolidated the Chancery 
Practice and Common Law Rules Committee. We have consolidated the Crim- 
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inal Laws Committee. We have added a Past President’ Committee. And a 
Committee on Law Reporting. We have changed the Public Relations Com- 
mittee and its powers; broadened them, and the same thing with the Com- 
mittee on Unauthorized Practice. We made certain clerical changes. For 
example on page three of the printed Constitution, there was the word “not” 
left out and it should be there. Then we deleted something on page seventeen 
in order to reduce it. Now, then, we come to, really, what is the most im- 
portant one. I read from the proposed amendments to the Printed Constitution. 

ARTICLE X: On page seventeen of the printed pamphlet, provides for 
the dues of the Association, and as you know each active member who has 
been in license for seven years or less, pays three dollars. Those go to five 
dollars. Unless there is a group membership, in which case the State Asso- 
ciation now gets three dollars of the group membership. The matter of 
raising the dues of the Association is in order to take care of the increased 
costs of everything that the Association does, appears to have been the sub- 
ject of conversation and thought on the part of the Board of Governors for 
a considerable period. This conversation and thought materialized night 
before last when it was moved to submit to the convention a change in the 
dues, by raising them, to this effect so that the individual three dollar 
membership would be five dollars; the five dollar individual membership 
would be seven dollars. That is not the group membership. That in the 
group membership the dues,—and this, of course, was the provision most 
applicable here—the group membership fee to the State Association is pro- 
posed to be raised from three dollars to five dollars. And the printed pro- 
vision of the Constitution in this pamphlet has been altered in the proposal 
to raise those dues. Now in order to expedite the matter I will move the 
adoption of the amendments as approved by the Board of Governors on these 
committees and other things, exclusive of the dues. And then I will move 
after that on the dues. Because, obviously, the question of raising the dues 
is going to create more discussion than the other provisions. I am, therefore, 
now going to move to adopt the changes in the committees and the phrase- 
ology of their powers and the wording. I move the amendment as in accord- 
ance with the changes as in this mimeographed sheet. 

... The motion was duly seconded. 

MR. BEGGS: Is there any discussion? Is there any discussion in regard 
to the changes. This is being rather informally presented in the interest of 
saving time. 

... To which inquiry there was no response. 

MR. BEGGS: No discussion appearing, the motion is that the Constitu- 
tion and By-Laws be amended in the particulars set out by Mr. Hemphill in 
the constitution of the committee membership and so forth and the consoli- 
dation of committees, and the creation of two new constitutional committees, 
the Past Presidents’ Committee to serve in an advisory capacity, and a Com- 
mittee on Law Reporting. 

... Upon vote duly taken, the motion carried. 

MR. HEMPHILL: I now move, Mr. President, that Article X in the 
printed pamphlet be amended to provide for the individual dues to be five 
dollars for those in less than seven years practice, or license, and seven dollars 
for those over; and the group membership to be raised so that the State Asso- 
ciation will receive five dollars dues instead of three dollars. I make that 
motion. 

... The motion was duly seconded. 

MR. BEGGS: It has been moved and seconded, as outlined by Mr. Hemp- 
hill, the net result being an increase of $2.00 in the prevailing memberships, 
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except that student memberships for students in the three recognized law 
schools of the State shall continue at $1.00 a year. Is there any discussion 
on the motion. 

MR. WOLFSON: When will this be effective? 

MR. BEGGS: The dues are payable by the year. It will become effective 
with the dues payable after January Ist. 

...A discussion was had on the motion. 

... The motion, on vote, was unanimously carried. 

MR. BEGGS: Now, gentlemen, we have with us today a distinguished 
guest and I am going to ask Past President Billy Rogers, and Tom Fleming, 
President of the Broward County Bar Association, to escort to the speaker’s 
table, Dr. Hillis J. Miller, the new President of the University of Florida. 

... Dr. Miller was escorted to the speaker’s table. 

MR. BEGGS: I am happy to present to you, ladies and gentlemen, Dr. 
Hillis J. Miller, President of the University of Florida. 

DR. MILLER: Mr. President, members of the Florida Bar Association, 
and ladies: 

First of all I bring official greetings from your distinguished governor. 
I had lunch with Governor Caldwell in Atlanta, yesterday, and he stated 
that in view of his very complicated program, that it would be impossible 
for him to be here personally to greet you on this occasion and he asked 
me to extend to you his very sincere regrets and also his best wishes. 

I appreciate the opportunity of appearing before this distinguished group. 
It is almost by accident that I am not a member of the profession. In my 
early college days it was my intention to become a lawyer. I was diverted 
by those factors that enter into the change in the vocational choice of about 
sixty percent of our students from the time we enter college until we gradu- 
ate. There are circumstances that lure us away from it in the pursuit of 
education. It was, therefore, with some satisfaction, that I found, at Albany, 
when I was Associate Commissioner, that I had the responsibility for the 
enforcement of all the professional laws, of the State of New York. And, 
for the first time, I entered into the informal practice of law. And that 
required the appearance before the various grievous committees and boards, 
with literally hundreds of lawyers defending and prosecuting members of 
the other professions, and I must confess that I got a considerable amount 
of satisfaction out of that experience. It was also my responsibility to co- 
operate with the courts and to assist in the registration of the courses of 
study in the schools of law. It was my immediate responsibility to issue a 
so-called qualifying certificate on their entering on the study of law. Con- 
sequently, I do not feel too far removed from your interests and your 
conceptions. 

At the University of Florida, it is my very great privilege to have a hand 
in the shaping of the policies and the future of the University, from which 
so many members of this Bar have graduated in the past. 

As you know, we are in the process of selecting a Dean for the College 
of Law. I have interviewed literally hundreds of men all over the United 
States. I interviewed two candidates in Atlanta, yesterday. I have a half 
dozen more that I am going to interview within the next week or two. We 
are probably a little choosy on this one, but, considering it in the light of 
those most interested and in the interests of Florida University, I am taking 
great pains in selecting, if possible, just the right person to lead that great 
College of Law. I want to mention, here, our thanks to the Board of Control 
for the proposed erection of an addition to the building, which will give us 
greatly expanded facilities for the library and for the class rooms and 
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offices. Also, changing the old chairs in some of the class rooms and 
making them modern class rooms. We have a considerable item in the budget 
for the coming year for the purchase of books for the library. I do believe 
it is necessary to mention that the launching of the Law School Review is 
an important part of the development of this great school. I shall be pleased 
to have your interest and your support for that publication. It has gotten off 
to such an auspicious start, under the very fine leadership of the members 
of the staff, but more particularly under the very fine ability of one of the 
finest groups of young men I have had to deal with for a long time. I should 
like to point out, also, that I have authorization to increase the staff of 
the College of Law by at least six persons. That has been slowed up because 
of our concern for selecting a Dean, prior to building up a staff. It is our 
policy to develop a great College of Law at the University of Florida. We 
beseech your patience as we work these matters out so that it will not be 
necessary to work them out quickly in order to merely fill the positions. 
I can say to you with confidence this morning that I can select a dozen of 
the outstanding men for the College of Law Deanship by tomorrow morning. 
I can bring men there from other colleges of law. But we are trying to find 
just the person who will build at the University of Florida, one of the 
greatest Colleges of Law in the country. That ambition is not beyond our 
reach. And as a part of the ambition to build that kind of a College of Law, 
we are at the same time, of course, tremendously interested in building the 
University of Florida into one of the greatest State Universities in the 
country. It is already a great institution. It is a great joy and a great 
pleasure to be associated with an institution that has the potential, that 
has the possibilities, that has the record of accomplishments of the University 
of Florida. I have thrown my lot with that University without reservation, 
and I have thrown my lot with the good people of the State of Florida with- 
out reservation. I therefore invite your interest and your support as we go 
on to build a great College of Law and a great State University. I thank you. 

MR. BEGGS: Thank you very much, Dr. Miller. It has been a privilege 
and a pleasure to have you as a guest with us at our session here today. 

At this time I recognize and present to you, your immediate Past Presi- 
dent of the Association. The Honorable James Booth from the Sunshine 
City of St. Petersburg. Nobody in the history of our Association has been 
more devoted to the cause of our organized movement or to the uplifting 
of the profession of law than Jim. Among other accomplishments, by his 
sound logic and his able tongue, he has succeeded in cutting two months 
off of my term of office as President. At this time I give you Mr. James 
Booth, of St. Petersburg. 

MR. BOOTH: Mr. President and members of the Florida State Bar As- 
sociation, ladies and gentlemen: 

Mr. Booth fittingly introduced the President for his annual address. 

The President’s Annual Address appears on page ??? 

MR. BEGGS: It is provided by the By-Laws of our Association that 
every resolution shall be in writing and unless of a formal character or 
presented by a committee, it shall be referred by the Chair, on presentation, 
without debate, to an appropriate committee for consideration of the report. 
No resolution, which is neither favorably reported by the Committee, nor 
adopted by the Association, shall be published in the proceedings of the 
meetings. The Chair has appointed Mr. Edward S. Hemphill, of Jacksonville, 
Mr. Lance Lazonby of Gainesville, Mr. John Graham of DeLand, and Mr. 
Earl Thompson of Tampa and Tom Glenn of Sarasota as the Committee on 
Resolutions. Thus far three resolutions have been presented to the Chair. 
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Without discussion they will be referred to the Resolutions Committee. 
Among this group is a proposed resolution adopting a pending bill before 
Congress, supplementing the full faith and credit clause with reference to 
the recognition of divorces in foreign states. 

The second is a resolution relating to the present disqualification of 
lawyers who formerly served in the armed forces to handle claims against 
the United States. 

The third is a resolution submitted by the Oil and Gas Committee of the 
State Association, headed by the Hon. Doyle E. Carlton. These resolutions 
are submitted to the Committee that has been named, with the request that 
their report be submitted in writing, before the adjournment of the conven- 
tion, in order that it may be acted upon at this session. 

Dean Rasco, of the University of Miami, and such students of the 
University of Miami as were present, were recognized by the Chair. 

Dean Haslup, of the Stetson University, and such students of Stetson 
University as were present, were also recognized by the Chair. 

Members of the faculty of the University of Florida Law School, and 
such students as were present, were recognized by the Chair. 

The President called to the attention of those present, a map in the 
hotel lobby, indicating the route to be taken, by rail, by such members as 
desired to attend the American Bar Association Convention in Seattle. 

MR. BEGGS: There has been submitted to this convention, both by the 
Board of Governors and the Conference of Bar Delegates, a resolution for 
the endorsement in toto of the Lawyers’ Title Guaranty Fund. We will hear 
on that subject now from a gentleman, who, perhaps needs no introduction 
to you. He has given many days and hours of labor to the cause of our 
profession. The Hon. George B. Carter of Orlando. Mr. Carter will now 
address the convention on the subject of The Lawyers’ Title Guaranty Fund. 

The address of Mr. Carter on The Lawyers’ Title Guaranty Fund appears 
on page 171 of the May Journal. 

MR. BEGGS: Thank you very much, Mr. Carter, for your fine presenta- 
tion of a subject that is very close to your heart. The Board of Governors 
and the Conference of Bar Delegates has recommended approval of the 
Lawyers’ Title Guaranty Fund. I will now place it before the floor for 
discussion. 

MR. HEMPHILL: I move that the Association confirm the Action of 
the Board of Governors. 

... The motion, duly seconded, upon vote, was carried. 

MR. BEGGS: Gentlemen, we have committee reports on the program for 
Saturday morning, but I wonder if the chairmen of some of those committees 
are ready to make their reports now. If so, I will be glad to have them, as 
we do have a very full program for Saturday morning. We have some time 
left this morning. We are aiming for adjournment at 12:30, but in the 
short time we have left, I will be glad to receive those reports if the chair- 
men are ready to present them now. 

First, I am going to call on the Chairman of the Committee on the Re- 
vision of the Constitution of Florida, the Hon. Dan H. Redfearn. 

MR. REDFEARN: Mr. President, ladies and gentlemen. The program 
indicates that I was to be called upon tomorrow morning for my report. I 
have a report prepared but it is up in my room. I was just called on a few 
minutes ago and I have not had time to get my report and I just want to 
say I am going to be brief. 

This Committee was appointed two years ago consisting of five members. 
I was one of them; Mr. Rogers, Mr. Ray Maguire, Mrs. Carter and Ed Bentley 


FLORIDA LAW JOURNAL 241 


made up the five. After working on this proposition for a year I found out 
that no five men could sit around a table and write anything without having 
five different styles in it. So I prepared the first draft and it was not sent 
out in the names of the committee because it might embarrass some of them. 
Since I had no political ambitions at all they agreed to let me send it out 
in my name and be the goat. I expected to receive a lot of criticism but 
strange to say we have received little criticism but rather a lot of helpful 
suggestions. The Committee has taken my draft, torn off the weather board- 
ing, used the frame work and built back an excellent constitution. We com- 
pleted it yesterday. We have not had time to have it printed, and neither 
is it mimeographed. There are not enough copies to give each member of 
the Committee a copy. We are to hold another meeting at Jacksonville or 
Tallahassee or somewhere for at least two days and completely go through 
it again. We have had West Publishing Company, Edward Thompson Com- 
pany of New York, and Harris & Company, who have combined and agreed 
to print enough copies free to give to every lawyer in the state, whether 
he is a member of the Bar Association or not, a copy of the proposed Con- 
stitution, and also will furnish copies to the four hundred and sixty three 
newspapers in the state and also copies to all civic organizations that want 
them. We want this to be a Constitution of we, the people. After they have 
received it, we want the criticisms and suggestions, and we are going to 
meet again, however many days may be necessary,—that is if the Committee 
is continued; we are willing to be continued or to surrender our burdens to 
any other Committee that you may see fit to appoint;—or that the new 
President appoints—but, whoever takes it, we hope that they will call for a 
special session of the Bar Delegates’ next meeting—the semi-annual meeting 
in December, and spend at least two days and shoot this work to pieces, 
because the Committee has worked diligently, and not a desire has cropped 
up in one single instance where one person wanted something for the bene- 
fit of his particular community, or some special interest. It is a labor of 
love and it has been conscientiouly done and we are anxious to have you 
to help us improve it. And when we get it in final draft we will submit 
it to the Association and when you finally approve a Constitution, then— 
you will throw it in the waste basket, I suppose. We have no more right to 
draw it than has the plumbers’ convention. But we thought the lawyers 
would have more ability to do it, and after we have prepared it, whether 
it is accepted by a constitutional convention or such organization as may 
be called upon to pass upon it, whether it is accepted or not, it will furnish 
a lot of ground work and spade work for whoever does write a constitution. 
I thank you. 

MR. BEGGS: Thank you very much, Mr. Redfearn and thanks to all 
of the members of your Committee. A tremendous amount of work has gone 
into this work. 

The report that you are now about to hear is on Statutory Revisions, the 
Committee on which is headed by Mr. Lance Lazonby of Gainesville, who is 
also a member of the Board of Governors and who has been active since 
his admission to the Bar a good many years ago, in all of the activities of 
the Association. He and I were classmates in college so you can guess how 
many years that has been. 

The report on Statute Revision will appear in a later edition of the Journal. 

MR. BEGGS: For your information, the Committee reported in two 
forms. The first part relates to the publication of the session laws and 
recommends that they be published without marginal notes in the interest 
of saving time, and that the general bills be printed before enrollment, 
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also accelerating their distribution and publication. That is the first part 
of the report. 

The second part relates to the revision of the statutes and it recommends 
that there be a biennial revision as contemplated under the Wisconsin Plan, 
originally adopted, and that the Reviser’s Office, in addition to revising 
the statutes, give speed in drafting of proposed legislation. 

...It was duly moved and seconded that the report be adopted. 

MR. BEGGS: Is there any discussion on the motion? 

...To which inquiry there was no response. 

... The motion, being put to vote, was carried. 

MR. REDFEARN: I just want to say that this committee appeared be- 
fore our Committee yesterday and suggested a section with revision to the 
statutes and the Committee has unanimously agreed to include that section 
for your consideration. I have been appointed to write that section and to 
submit it to Mr. Lazonby for his approval and we will probably get together 
and then I will submit it back to my Committee and they can consider it 
at the next meeting. 

Mr. Rogers has just suggested to me that when this Committee was 
formed two years ago, it originally consisted of five members, and since 
that time we have added the names of eight more. If I had had my written 
report before me, I would certainly have called the names of all of them, 
because they are as fine a group of workers in this Association as we have. 
Here they are. Ed Bentley, R. F. Maguire, Wm. R. Rodgers, Wm. Fisher, Jr., 
R. S. Pierce, Jr., Richard J. Gardiner, Mrs. Catherine H. Carter, W. Brantley 
Brannon, Walter H. Woodward, Jr. and Alfred P. Marshall. 

MR. BEGGS: Thank you, Dan, for giving that recognition to those 
who have served so faithfully on the Committee with you. 

We had a report to the Conference of Bar Delegates on yesterday, by a 
special committee that had referred to it the matter of a uniform sales act 
for Florida. There was some objection voiced, and Mr. W. D. Steel, of that 
committee, has a supplemental report to make. He is present and will make 
a brief report at this time. 

MR. STEEL: This is the report of the special committee of the Florida 
State Bar Association, for the study of the advisability of the State of 
Florida enacting a uniform sales act. 

The Uniform Sales Act report will appear in a later issue of the Journal. 

MR. BEGGS: Thank you very much, Mr. Steel, for a very fine report. 
Is there a motion on the report? 

... Motion was duly made and seconded, to adopt the report as submitted. 

... Upon vote, the motion carried. 

MR. BEGGS: There is a similar committee with reference to a uniform 
partnership act. The report of this committee is not available for action 
now by the Conference of Bar Delegates. In view of the action taken with 
reference to the uniform sales act, the Chair is going to rule that the same 
action be taken with reference to that act as has been taken on the uniform 
sales act, unless I hear some objection, to that course? If not, it will be 
referred for further study and presentation to the 1949 session of the Florida 
Legislature. 

MR. BEGGS: We come now to the procedure for the selection of mem- 
bers of the Nominating Committee. It is provided that the members present 
from each judicial circuit shall gather early in the convention and select one 
of their members to serve on the Nominating Committee. The Nominating 
Committee consists of fifteen members, one from each judicial circuit. 
To facilitate that assembly you will find places around the convention hall 
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with numbers running from one to fifteen. Immediately upon adjournment, 
all members in attendance from the respective judicial circuits will gather 
at those signs and select members of the Nominating Committee. The mem- 
ber selected from each judicial circuit will then please immediately report 
to the Secretary, Lewis Tribble, at the table over here, giving him your name 
and room number, in order that the meeting may be organized. The first 
meeting of the Nominating Committee will be held this afternoon in the 
men’s card room immediately following adjournment of the meeting of the 
Association. Bear in mind that the Nominating Committee will submit its 
report near the close of tomorrow morning’s session, placing in nomination, 
one nominee for President and one nominee for each position to be filled 
upon the Board of Governors. The Board of Governors consists of fifteen 
members, one from each judicial circuit, plus four ex-officio members, the 
President, the immediate past President, the President of the Junior Section 
and the Secretary-Treasurer. The Nominating Committee’s report will of 
course be subject to the reception of nominations from the floor. Nominations 
for all officers, may be made from the floor. In the election, only registered 
delegates who wear the official badge, active delegates—student delegates, of 
course realize that they are not eligible to vote in the election of officers, 
although they are welcome—will be permitted to vote. 

MR. BEGGS: We now stand adjourned in order that the delegates 
may assemble at their respective posts. 

... The convention adjourned to be reconvened at 2:30 o’clock P. M. 


AFTERNOON SESSION 
FRIDAY, APRIL 16, 1948, 2:30 P. M. 


MR. BEGGS: The afternoon session of the convention will please come 
to order. For our opening feature this afternoon, we are to be privileged to 
hear an address on The Art of Discovery. I am sure that all of you are 
looking forward to this address with great interest. The 1947 Legislature, 
as you know, passed separate acts, which adopted by reference, the Federal 
Rules relating to discovery. That is, the Federal Rules relating to deposi- 
tions, making depositions under the Federal Rules available in all civil 
causes in our State Courts, under like circumstance and for like purposes, 
and so forth, as they are used under the Federal Procedure, once and for 
all eliminating the prohibition against anything that savored of a “fishing 
expedition” in the discovery of our opponent’s case. With that in mind the 
program included, from the very outset, a lecture on the Art of Discovery. 
Mr. Duke Duvall, of the Oklahoma City Bar is the scheduled speaker. Mr. 
Duvall comes under some handicaps that neither he nor I anticipated when 
he made this engagement. He was highly recommended to us because of 
his previous addresses at several previous meetings of similar nature. But I 
contacted him in Houston, Texas, where he was engaged in a protracted 
matter before the Interstate Commerce Commission. That matter has re- 
quired some eleven weeks before the Interstate Commerce Commission, and 
Duke found it necessary to prepare for this address immediately after their 
adjournment, without the opportunity of returning to his Oklahoma City 
Office. Mr. Duvall is well qualified to address us on this subject. He gradu- 
ated from the University of Oklahoma in 1925, with a Bachelor of Arts De- 
gree, and in 1928 with his Law Degree, and since then has been an active 
member of the Oklahoma Bar and he is a member of the firm of Dudley, 
Duvall and Dudley. During the past year, among the papers that he has 
presented, was one before the Insurance Section of the American Bar Asso- 
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ciation at its last convention, on Motor Carrier Statutory Insurance. He re- 
cently addressed the United States Tenth Judicial Circuit Conference on the 
subject of Declartory Actions, and only a few weeks ago addressed the Uni- 
versity of Oklahoma Law School on Federal versus State Procedure. I am 
sure that Mr. Duvall has an interesting address prepared for us, and at the 
conclusion of his address, if time permits, he will undertake to answer a 
few questions on the subject, but the questions to be considered, for con- 
venience sake, must first be submitted in writing here at the table, if you 
do not mind. If you will bring up your questions to the table, during or im- 
mediately after this lecture, time permitting, Mr. Duvall will undertake to 
give you the answers. I take pleasure now in presenting to you, Mr. Duke 
Duvall, of the Oklahoma City Bar. Mr. Duvall. 

MR. DUVALL: Mr. President, fellow members of the Bar and guests: 

I want to put one thing straight at the outset. When I was interviewed 
by your main organizer in connection with this meeting, Mr. Patterson, and 
several members of your Bar, shortly after arriving here yesterday evening, 
he said that I was the lawyer from Oklahoma City that had come down to 
tell you how to practice law, here in Florida. The reason that I am here 
is simply that about a month ago, or a little less, the Federal Rules were 
amended and here was an easy way to get somebody to do the research. 

Mr. Duvall then gave his prepared address which will appear in a later 
issue of the Journal. 

MR. BEGGS: Thank you very much, Mr. Duvall. The audience, by 
their applause, indicates their appreciation for your excellent presentation 
of your address on the Art of Discovery. 

MR. BEGGS: We come, now, to the report of our Committee on Common 
Law Rules of Civil Procedure, of which Mr. John T. Wigginton, of Talla- 
hassee, is Chairman. Mr. Wigginton. 

(Mr. Wigginton’s report appears in full in the transcript. The report 

is a summary of the proceedings of the Conference of Bar Delegates 

held yesterday. Therefore, for the sake of conserving space, is omitted.) 

MR. WIGGINTON: So, Mr. President, on behalf of the Committee, I 
move the adoption of that report as the report of our Committee. 

MR. BEGGS: Is there a second to the motion? 

... The motion was duly seconded. 

MR. BEGGS: Is there any discussion? 

...To which inquiry there was no response. 

MR. BEGGS: There being no discussion apparent, we will proceed to 
vote on the motion. 

... The motion carried by a vote of sixty three for and seven against. 

MR. BEGGS: Iam sure you will permit me to say a word of appreciation 
to Mr. Wigginton and his Committee for their very fine work. 

We come now to the recognition of distinguished visitors. 

... The distinguished visitors, Hon. H. L. Sebring, Hon. Elwyn Thomas 
and Hon. Paul D. Barns, Justices of the Florida Supreme Court, 
were recognized by the Chair. 

MR. BEGGS: I would like to ask Mr. Cody Fowler, Mr. Bob Milam, Mr. 
William Sutherland and Mr. Allan Higgins to come to the platform, mem- 
bers of the American Bar Association. 

... The above-named gentlemen were seated on the platform. 

MR. BEGGS: Gentlemen, the Hon. Cody Fowler, of Tampa and Miami, 
and all over the country. He is much concerned with the welfare of our 
profession and the administration of justice. In addition to his other nu- 
merous duties and responsibilities, he is serving as a member of the Governors 
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of the American Bar Association. We are happy to have you with us, Mr. 
Fowler. 

MR. FOWLER: I appreciate the fact that this is the second day of 
the convention and I am glad to see that so many of you enjoyed yourselves 
last night. So, I will try to make this brief. I was informed that I only had 
ten minutes to talk about the American Bar Association so I will have to 
cut this thing short. We have several members on the Board of Governors 
of the American Bar Association, who, before the meeting of the American 
Bar Association, are going through and making recommendations regarding 
the various reports of the committees in question. I cannot, however, itemize 
all of them in the ten minutes. I do wish to call attention to a few things, 
though, particularly. Inside of all of us, we are proud that we are lawyers. 
We are proud of the position that our, profession has taken in this country. 
We are proud of the fact that the lawyers in this state and other states 
have taken the lead in civic and fraternal activities. We know that lawyers 
become Presidents of the United States. That they become Legislators, and 
many of them become Judges. The lawyer, in the United States, personifies 
the American citizen. The lawyers in this country believe in the American 
way of life, free enterprise and in real Democracy. The only way that the 
power and strength of the lawyers can be exercised is through a national 
organization, correlated and tied in with the state organizations. There are 
in the American Bar Association, now, something over forty thousand mem- 
bers, and it is tied in, definitely, with all of the bar associations, especially 
the bar associations here in the United States. 

The American Bar Association is organized with a President and other 
officers. It has a Board of Governors, representing each judicial circuit in 
the United States. For example, I represent the Fifth Circuit. I want to 
emphasize that it is truly on a representative basis. Each judicial circuit 
has the same number on the Board of Governors as any other circuit. No 
more, no less. It is the same. And the Board of Governors acts more or less 
as a clearing house for the numerous matters that must come before the 
House of Delegates, which is the Board of Directors, pretty much, and also 
acts between the meetings of the House of Delegates, for the American Bar 
Association. 

The House of Delegates, as will be explained by Mr. Milam, consists of 
two types of delegates, one elected from the members of the American Bar 
Association, within the State, and the other represents and is elected by the 
Bar Associations of the various states, so as to make a definite tie-in and 
a definite representation of all the lawyers in the country. 

The President of the American Bar Association has asked us who are on 
the Board of Governors, to try to attend the meeting of every bar associa- 
tion, State Bar Association, in our Circuit. Not to have something to say, 
necessarily, but to try to find out what the needs and what the wishes of 
the various bar associations are so that we may become more closely tied 
to the state associations and find out what the real need of the bar associa- 
tions is, because after all, the American Bar Association only represents 
the lawyers that belong to this and other associations. 

We are going to have a convention out in Seattle. There will be a special 
train and it will be a fine trip there and I wish you would give it some 
thought. I have said before that you should never attend one meeting of 
the American Bar Association. If you are going to attend just one, you are 
liable to be lost in the crowd and feel that it is not worth while. On the 
other hand if you will make it your program to attend three, it is my per- 
sonal opinion, speaking from experience and the expression of my friends, 
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that if you attend three, you will never miss another one. Remember that. 
And it is tremendously worth while. 

Now in the Bar Association, there are sections. Some fifteen of them. 
All specialized branches of the law. For example, insurance and taxation are 
two of our units which are very popular, also, administrative law and labor 
law, which you can get, in those various sections, discussions from the top 
men of the country, at all the conventions, and where you can get the 
bulletins and be kept up entirely with that particular branch. It is tre- 
mendously worth while, particularly to those who are interested in one 
particular type. Sometimes there are eight or ten round table discussions 
going on at the convention at the same time. Now we have several men 
from Florida who are very active in the American Bar Association. S. E. 
Bell is on the Advisory Committee, for example, of the Journal. Bill Lane, 
here, is on the Committee working with other committees of other organi- 
zations regarding the participation of citizens in government affairs, which 
is very important and which the Bar Association is sponsoring. John 
Allison is working on the Committee to Standardize Bar Association Exami- 
nations all over the United States, that is, providing that the same exami- 
nation will be given at the same time all over the country, and there are 
many others, and particularly Bob Milam, who has done outstanding work 
in many particulars in the last few years. In 1946 he was head of the 
Membership Committee and brought the Association to its all-time high. 
He is now Chairman of the Bill of Rights Committee, which recommended 
for the first time—we sort of overlooked it—the condemnation of Com- 
munism and all of the things it stands for, and recommending certain 
definite legislation to regulate them, including their registration. He has 
just been elected to the Commiittee on Correlation in Work, or rather to 
study all of the activities of the American Bar Association, and there are 
many, and it provides for the expenditure within the Association of some 
half million dollars a year, and all of the numerous and special committees 
and standing committees, among which probably thirty or forty, to try to 
see which ones are the most important and how they should be allocated 
and all of that kind of thing. 

Now the American Bar Association has become terrifically influential 
in Washington. And that, after all, is where our whole structure of guvern- 
ment and laws originate, and from which they extend. With reference to 
the judiciary in Washington, the American Bar Association has been abso- 
lutely instrumental and very active and responsible to a large extent in 
the adoption of the new rules and the amendments to them and are always 
consulted by the Supreme Court in all of its activities of that particular 
kind. 

As to legislation, it has gotten so in Washington that any bill that comes 
up that affects a certain type of work that would fall within the purview of 
the work of the American Bar Association, is first sent to the American 
Bar Association and to the appropriate committee for its recommendation 
before any action is taken by Congress. Now, gentlemen, that is taking a 
great step in the last few years by the Bar Association. It has gotten very 
difficult for a man to be nominated to a Federal position, particularly a 
judicial position, or Federal Attorneyship, without the approval of the Bar 
Association, through its appropriate committee. They have nominated some 
nine or ten, and practically all of them have been approved; every one that 
they have recommended against, have been disapproved, except one or two, 
and they have a very active fight going on at the present time. The District 
of Columbia has asked for help. When the gentleman retired from the 
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Circuit Court of the District of Columbia, the Chief Justice moved up 
Judge Stephens to the be Chief Justice, and it was well received. They 
moved up to the Circuit Court of Appeals, Judge Cooper—lI believe that is 
his name, or Carter; I am not sure which,—a District Judge, and that was 
well received. And then they nominated, the President did, to fill that judicial 
position, a man who graduated a lawyer but who had never done anything 
but been a member of the F.B.I.; never practiced law, aside from some 
special matter about a year ago, and said he never practiced law. He was 
admitted in Montana, I believe it was, under a statute which provided that 
any F.B.I. Agent who was a law graduate, and who stood in the top eightieth 
of his class, would be given a license. And that is the only call that he had 
upon the right to become a Federal Judge. I just point out these things 
quickly to let you know that the American Bar Association is effective and 
is carrying on a most constructive work. Some of its very active committtees 
work very closely with the United Nations and with the American Delegation. 
Its Committee on Devastated Countries, works closely with the State De- 
partment, and you know that is the committee that sponsored these ‘care 
packages” to the lawyers in those countries. And I wish I had time, some- 
time when we really have time to go into it, to discuss the situation of the 
lawyers in Italy, in France, in Germany, and their great needs. When they 
were discussing those care packages, Great Britain, and particularly England 
said, “we don’t care for any care packages”. But then within a few months 
they came back and said “we are sorry; we have changed our mind, if you 
will send us a little food in the care packages, we will greatly appreciate 
it”. If you send ten dollars to send a care package, you will get a letter back 
telling you the specific lawyer that it goes to, and the specific country that 
it goes to and then you will get a letter back from that lawyer, and it is a 
gesture of friendship and has been very popular and is a great good-will 
builder for this country of ours in times when we need friends so very 
sorely. I just haven’t time to discuss the American Bar Association with 
you like I would like to. I have hurried along, as you can see. I am deeply 
interested in the American Bar Association. I am enthusiastic about it. It 
needs your active co-operation and support. It speaks for you. It feels as 
you feel. It goes into the law schools and teaches the boys the proper prin- 
ciples and to follow the American Bar Association and not the Lawyers’ 
Guild and organizations of that kind that are trying to go in there and get 
them to go on the wrong paths. In this day, when there is so much effort 
to mislead and to misrepresent the true things for which our country stands, 
gentlemen, you need the American Bar Association and the American Bar 
Association needs you. It speaks for you, it belongs to you, we belong to 
it and I trust you will all give it your most active support. Thank you. 

MR. BEGGS: Thank you very much, Mr. Fowler. And now I am happy 
to present one of our own, a past President of this Association, who has 
been very active in our Association and the American Bar Association and 
activities generally. I am happy to present to you, the Hon. Bob Milam, of 
Jacksonville, Florida. I am going to call on Mr. Milam to present Mr. Suther- 
land, who in turn will present Mr. Higgins, who will address you on the 
subject of taxation. Mr. Milam. 

MR. MILAM: Mr. President and fellow members of the Bar: 

I shall trespass but slightly upon your time to further outline the Ameri- 
can Bar Association Work, as given to you by Mr. Cody Fowler. 

Next to the President and Chairman of the House of Delegates, the most 
important position that a lawyer can occupy is to be a member of the Board 
of Governors. Mr. Fowler is a member of the Board of Governors of the 
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American Bar Association. I have noticed that they have assigned to him, 
many difficult tasks to perform, particularly where a clash of personalities 
or overlapping jurisdiction of a committee is involved, necessitating in the 
handling, tact, courtesy and tolerance. 

This morning I heard from this platform that more than seventy percent 
of all of the lawyers in Florida are members of the Florida State Bar Asso- 
ciation. This is truly a remarkable showing. It evidences the splendid work 
of your Membership Committee in the past, and I recall particularly the 
recent splendid results obtained by Mr. Jim Whitehurst. Moreover, I can tell 
you that Florida occupies a unique position in the American Bar Association 
with respect to membership. Of all of the states in its class, that is, states 
with more than twenty five hundred lawyers, it is far out in front and leads 
in percentage of its total lawyers that are members of the American Bar 
Association. 

The Section of Taxation comprises many of the best known and able tax 
lawyers in the country. They work diligently on the numerous committees 
to which they are assigned. Their work emphasizes a keen and forthright 
approach to complicated tax problems, and to a large extent is concentrated 
on recommending changes that will eliminate inequities. While Mr. Fowler 
was mentioning the various sections that did good work, I could not dismiss 
from my mind, the Section on Taxation. In some respects there is not a 
more complicated subject than Federal Taxation. I do not recall a single 
major recommendation of the Tax Section that has come before the House 
of Delegates that has ever been turned down. The Revenue Act of 1948, 
passed a few days ago, finally adopted the essentially fairer thing, that is, 
in non-community property states, of permitting the husand and wife to add 
their income together and split it and make a joint return and thus eliminate 
them from the higher sur-tax bracket. That was a matter upon which the 
Tax Section of the American Bar Association has labored with great effect, 
and the passage of that feature of the act was due, in a large respect, to 
the efforts of the Tax Section of the American Bar Association. 

It is nothing but fitting that the gentleman that has been the chairman 
of that section for two years, Mr. William Sutherland, should be with us 
today. After all, he is a Florida man and was born and brought up in Jack- 
sonville. He has had a distinguished career as a lawyer in Atlanta and 
Washington and he is widely known as a lawyer, and especially for the 
splendid work he had done on taxation, both as a private practitioner and as 
head of the Tax Section of the American Bar Association. It is a pleasure 
to present to you, Mr. William Sutherland. 

MR. SUTHERLAND: Mr. Milam, ladies and gentlemen: I certainly 
thank you for your welcome. You will find out when you hear from Mr. 
Higgins, what this is all about. But I want to take just a minute to add to 
what Mr. Fowler has said, and that is that this country depends on the 
lawyers to defend our way of life. I am more and more convinced, as I 
have more and more contact with Congress in connection with the legisla- 
tive problems of the Bar, that things have become so complex that the 
Congress must look somewhere outside for assistance in solving the problems 
which arise. That is not because they are not intelligent, because I, for 
one, feel that there is a very high degree of intelligence, on the average, 
in Congress, and a very great desire on the average person there to do a 
good job. A country of this size and a complicated world, it is just too com- 
plex a proposition for that many men to know enough to handle it. And 
they must have some sort of facilities from outside to help them. And I 
think that what has happened in connection with this 1948 Revenue Act, 
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the details of which Mr. Higgins will discuss, is interesting enough for me 
to take a minute or two of his time, to give you that as an example of what 
I think can be accomplished by the bar of this country in various fields 
when they recognize the power that they have if they are willing to devote 
themselves unselfishly to those things which are really most dear to us when 
we stop and analyze them. It is much more than the money we make and 
much more than any good we can have, and we realize it more and more as 
we see the condition of the world. What we want is the kind of life that 
we had in the past. And if we are going to save it, I think the lawyers can 
take the biggest part in doing that. Now just look for a minute at this 
particular problem on what we call the equalization provisions of the 1948 
Revenue Act, where for twenty years,—twenty five years—the people in 
community property states earn an income of ‘“X” dollars and they split 
it into two incomes of one half of “X” and figure the tax on it. And a 
family in Florida, or Georgia, or Maryland earns exactly the same amount 
of money in exactly the same way and the government has insisted, on ac- 
count of his peculiar property laws, which gave him legal title to the whole 
thing, that he shall report the “X” dollars and pay the tax in the higher 
brackets. And the same sort of inequities existed in connection with gifts 
and estate taxes in those states. 

Now Congress has realized that that was wrong; they have known there 
was something the matter there. All of the students of our tax system have 
known that there was something terribly wrong there, that needed to be 
corrected, but every effort by Congress was met with one political move 
or another, which has prevented enactment. And that was only one of a 
thousand problems that those people had to solve, and they could never do 
what I am going to show you now was done by the Bar Association and I 
don’t see, personally, how it could have been done by any other kind of group. 

When we realized that the Bar was going to have to come in there and do 
that job, if it was ever done, the Bar Association appointed, through the 
Tax Section, a committee of lawyers from Common Law States and lawyers 
from Community Property States, to sit down together and work out a fair 
answer to this problem. And, gentlemen, it was my privilege to know that 
they were excellent lawyers, from both groups. You can be certain that 
they went in there with no good feeling toward each other. You never saw 
two prize fighters go in a ring with any more animosity about the views of 
the other person and the attitude of the other person toward his property 
system than you saw in that committee. It went on for meeting after meeting, 
with nothing accomplished, until finally the light seemed to strike these 
people, that here we are with a great public problem confronting us and 
it is our duty to sit down here; we know both sides of this problem and it is 
our duty to sit down here and work this problem out in a fair manner. We 
owe it to the American people as American citizens and as members of the 
Bar and as members of the committee of the American Bar Association, 
and the details that Mr. Higgins is going to discuss with you were worked 
out by that committee in that spirit and it was handed to Congress already 
prepared and in substance there is no difference in those equalization pro- 
visions, between the original provisions that were submitted to Congress 
by the Bar Association and the final bill, although the technical language in 
drafting, which we realized would be necessary, much of it has been put 
in and much of it may seem to you, on the surface, hard to understand, you 
can be certain that much of it is necessary and we were consulted on all 
of the technical changes that were made. But the substance of that bill, 
which was something which Congress had never been able to do, itself, was 
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handed to them by a group of lawyers from those two types of states. And 
why did they trust them? Because they knew that when there were fine 
lawyers from both of those types of states on that committee, and they 
handed the thing to them and said, “this is fair’, that they could, in per- 
fectly good conscience, act on the judgment of ‘those lawyers and know that 
they were serving the interests of the people that they were supposed to 
serve. And I think that, much more important than this equalization bill, is 
that example of what the American Bar Association can do if it has the 
support of the bar all over the county. I came down here only to ask you 
that as many of you as possible come to Seattle; that those of you who can- 
not come to Seattle, join the sections of the bar in which you are interested 
and follow the work, and add your voice to the voice of the other people 
over the country, who are getting together in an organization to do what 
the bar can’t do as individuals and what the bar must do as a group if it 
shall maintain its proper place in society and obtain the things we want. 
I think you are very fortunate in having Mr. Higgins here to explain the 
provisions of this bill. I am only sorry that he hasn’t more time. He is 
wrapped up in it heart and soul, and when he gets through here and this 
meeting has to adjourn, he will meet with any group of you anywhere that 
you want to, after the meeting and answer questions and discuss any of 
the phases with you that you want to discuss. I certainly thank you. 

MR. HIGGINS: Mr. President and members of the Bar Association of 
Florida, it is truly a great pleasure for Bill Sutherland and me to come down 
here and meet with you and also to tell you a little bit about the Revenue 
Act of 1948. Although Bill Sutherland is a very modest fellow, when he 
talks about committee chairmen, he has twenty six sub-committees of the 
Tax Section, made up of a great many members, he has to confer with all 
of those chairmen throughout the year and all of those committees are 
having constant meetings and they are constantly writing in to him in Wash- 
ington and I do not see how he gets any time to practice law and I do not 
see how he has time to do anything except to be Chairman of the Tax Section. 

Mr. Higgins then gave his prepared address, a copy of which has not 
been made available to the Secretary. 

MR. BEGGS: Please keep your seats for one minute please. I am sorry 
to cut short the applause that I know was intended to be generous for Mr. 
Higgins, but I wanted to hold you long enough to make an announcement 
that I am sure will be of interest to you in that connection. I am hoping 
that the program tomorrow will not appear as crowded as it has today. We 
have scheduled for tomorrow morning, an address on Tax Planning by Mr. 
Merle H. Miller from Indianapolis, which will be a further elaboration of 
what you have heard today, and he will have a great deal more time than 
we were able to give Mr. Higgins. At the conclusion of Mr. Miller’s talk 
there will be ample opportunity for a consideration of questions, both those 
that have been provoked in your mind this afternoon and those that will 
come from the discussion tomorrow. At that time, time permitting, Mr. 
Higgins, if he is willing, will be on the platform with Mr. Miller, and you 
will be permitted to submit either written or oral questions, preferably 
written, and it may be that we will have quite a lengthy and full and in- 
teresting legal clinic tomorrow on the subject of this new tax law and on 
tax planning generally. Thank you for remaining on. Let us give Mr. 
Higgins, now, the applause I interrupted. 

(Applause) 

MR. BEGGS: We stand adjourned, now, ladies and gentlemen, until 9:30 
in the morning. Please be here and take your seats as promptly as possible. 

... The convention adjourned until 9:30 A. M. Saturday, April 17th, 1948. 
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FINAL SESSION 
SATURDAY, APRIL 17TH, 1948, 9:30 A. M. 


MR. BEGGS: Be seated, ladies and gentlemen. The concluding session 
of the Forty First Annual Convention of the Florida State Bar Association 
will please come to order. 

We recognize Mr. Erwin Clayton, of Gainesville, Florida, Chairman of 
the Committee on Memorials. Will you submit your report, please Mr. 
Clayton? 

MR. CLAYTON: President Beggs, ladies and gentlemen: It is my privi- 
lege, I assure you an unhappy one, to present to you a memorial to the 
departed members of the Florida State Bar Association, since the 1947 
Convention. 

... The report of the Committee appears on page 98 of the April Journal. 

... The report of the Committee, upon motion, second and vote was 

adopted. 

... The Convention, in memory of those departed members named, at 

the request of President Beggs, stood in silence for one minute. 

MR. BEGGS: As was pointed out earlier in our sessions, no controversial 
matter or any action on any matter, on the part of the Convention, may be 
considered except that it first be referred to a committee, for recommenda- 
tions. For that purpose a special committee on resolutions was appointed at 
the opening of the convention. We will now call on the Hon. Edward S. 
Hemphill, of Jacksonville, Florida, a member of the Board of Governors and 
Chairman of the Committee on Resolutions, to submit the report of his Com- 
mittee. Mr. Hemphill. 

MR. HEMPHILL: The first resolution, I do not believe, will arouse 
much controversy. It is: 

WHEREAS the Conference of Bar Delegates and the Convention of the 
Florida State Bar Association, at Hollywood Beach, April 15, 16 and 17th, 
1948, has been marked by a large attendance and constructive work, and; 

WHEREAS much of this has been due the excellent local arrangements 
and facilities; 

NOW, THEREFORE be it resolved by the Florida State Bar Association, 
in Convention assembled at Hollywood Beach, this April 17th, 1948, that 
the thanks of the Association are expressed to the Broward County Bar 
Association, the Hollywood Beach Hotel and the local press. 

... The resolution as presented, upon motion, second and vote, was 

adopted. 

MR. HEMPHILL: The next one: 

WHEREAS Florida is the State of the Circuit most distant from the seat 
of the United States Circuit Court of Appeals for the Fifth Circuit at New 
Orleans, Louisiana, and; 

WHEREAS more business goes to said Court from Florida than any other 
State except Texas, and; 

WHEREAS the Judicial Code requires terms of said Court at Houston, 
Texas, Montgomery, Alabama, Atlanta, Georgia, in addition to New Orleans, 
and; 

WHEREAS some of the Judges of said Court have graciously come to 
Jacksonville, Florida, for a March term of said Court, during recent years, 
but said term is not provided for by statute or the official rules of said Court; 
and may be discontinued at any time; and, 

WHEREAS the Honorable Spessard L. Holland, United States Senator 
from Florida, has proposed to the Senate Committee on the Judiciary, an 
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amendment to H.R. 3214, to make Jacksonville a regular statutory sitting 
place for said Court; 

NOW, THEREFORE, be it resolved by the Florida State Bar Association, 
in Annual Convention Assembled at Hollywood, Florida, this April 17th, 
1948, as follows: 

This Association endorses the proposed amendment to H.R. 3214, or any 
other proposed bill to make Jacksonville a regular statutory sitting place 
of the United States Circuit Court of Appeals for the Fifth Circuit. 

This Association urges the members of the United States Senate and 
House of Representatives to support in enacting into law, said proposed 
amendment. 

Copies of this resolution shall be forwarded to the Senate and House 
Committees on Judiciary and to all representatives in Congress and the Sena- 
tors from Florida. 

... The resolution, upon motion, second and vote, was adopted. 

MR. HEMPHILL: The next is a resolution on tide lands and submerged 
lands. 

WHEREAS, since the founding of the Republic, the several states have 
uniformly been recognized as owners of coastal lands and boundaries covered 
by the marginal sea, within their respective boundaries, and; 

WHEREAS, in its opinion in a California case, the Supreme Court of 
the United States declared that the Federal Government had the paramount 
right to all of the resources, including the oil and gas under California’s 
marginal sea, and; 

WHEREAS, the doctrine of the California case constitutes a direct threat 
to all of the ownership of minerals and other resources, public and private; 

NOW, THEREFORE, be it resolved by the Florida State Bar Association 
of the State of Florida, duly assembled at Hollywood, Florida, at its annual 
session in April, 1948, that Congress be urged to pass immediate suitable 
legislation renouncing the powers of privity to the Federal Government by 
the Supreme Court in the California case, clarifying and declaring the states’ 
title to submerged lands under the marginal sea and inland waters within 
their respective boundaries, and to all resources in and under said lands, 
thus avoiding endless litigation, and that a copy of this resolution be de- 
livered to each member of the Florida Delegation with the request that 
each join in the effort to pass appropriate legislation restoring the respec- 
tive resources to the respective states. 

... The resolution, upon motion, second and vote, was adopted. 

MR. HEMPHILL: The next resolution deals with a bill to permit retired 
officers of the armed forces to act as agents or attorneys to prosecute 
claims against the United States. Under the present system, or the present 
law, a retired army officer, or, officers of either of the services, are pro- 
hibited from engaging in the prosecution of claims against the Federal 
Government, and obviously since so much of the law practice, today, involves 
matters with the government, that is a somewhat serious restriction upon 
their activities. The bill simply amends the criminal code to insert a proviso 
at the end of the section. 

Retired officers of the Army, Navy and Marine Corps, while not on active 
duty, shall not, by reason of their status as such, be subject to the provisions 
of this section. Provided, that nothing herein shall be construed to allow 
any retired officer to act as agent or attorney for prosecuting or assisting 
in the prosecution of any claim against the United States involving the de- 
partment in whose service he holds a retired status. 

I now present this resolution. 
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BE IT RESOLVED by the Florida State Bar Association in Convention 
assembled at Hollywood Beach, Florida, this April 17th, 1948; 

(1) That the Congress of the United States is hereby urged to enact into 
law S-156, being a bill to permit retired officers of the armed forces to act 
as agents or attorneys for prosecuting claims against the United States. 

(2) That a copy of this resolution be sent to the Judiciary Committees 
of the Senate and House of Representatives. 

... The resolution, upon motion, second and vote, was adopted. 

MR. HEMPHILL: Now, ladies and gentlemen, this is the last proposed 
resolution. The Committee has disapproved this resolution. However, in 
view of the general interest in this subject which would arise, in fairness 
to the proponent, I would like to state generally what it is. 

It relates to the extra-territorial effect of divorces, particularly, in prac- 
tice, to the Florida and Nevada decrees, and it represents an attempt to 
procure legislation, interpretation and findings on the matter of the full 
faith and credit clause of the Federal Constitution. The bill has been in- 
troduced by Mr. McCarran, of Nevada, and is entitled thus: “A Bill To Fur- 
ther Implement The Full Faith and Credit Clause of the Constitution”. 

It reads: 

“BE IT ENACTED by the Senate and House of Representatives of the 
United States of America, in Congress assembled, that where a state has 
exercised, through its courts, jurisdiction to dissolve the marriage of spouses, 
the decree of divorce thus granted must be given full faith and credit in 
every state, of the dissolution of said marriage, provided: 

(1) That the decree is final. 

(2) That the decree is a valid decree when rendered. 

(3) The decree contains recitals setting forth that the jurisdiction and 
prerequisites of the state, of the granting of the divorce have been met. 

(4) That the state wherein the decree is rendered, shall provide the 
place where the spouses were domiciled together as husband and wife, or, 
the defendant in the proceedings of divorce must first be the subject of the 
jurisdiction of the state wherein the decree is rendered, or must appear 
generally in the proceedings therefor. 

Now, while our Committee has not had an opportunity to make a thorough 
study of this matter, or the constitutional aspects of the question, it appeared 
to be an attempt to extend or add something to the full faith and credit 
clause of the United States Constitution. The passage of this resolution 
might place the Bar of Florida in the unfortunate position of having recom- 
mended something that, probably, perhaps, be of very little or no effect. 
The next matter was that under the Federal Practice, there need be no final 
decree; no preliminary recitals at all. But the next one is that, by a process 
of exclusion; the status of a decree founded upon valid service by publication. 
I want to state a case, for example, of where some one comes to Florida 
from North Carolina and stays here for ninety days and gets a divorce, by 
publication, against the wife in North Carolina, who has never left the state 
and has never come to Florida, she was served by publication, the man gets 
his decree and stays in the State of Florida, now, and does not go back to 
North Carolina. I would say that that is a valid decree. But under the 
process of exclusion of this proposed bill, its enactment, would, in my opinion, 
further muddy the waters in the matter of decrees founded on service by 
publication. And those are the reasons why the resolution was not recom- 
mended, but we thought it should be submitted to the convention for its 
action. 

MR. BEGGS: Thank you very much, Mr. Hemphill, for the work of your 
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Committee, and the explanation offered. In the absence of a motion recom- 
mending adoption, the resolution will die. 

Mr. John Allison, Chairman on the Special Committee to arrange trans- 
portation for those who desire to attend the National Bar Convention at 
Seattle in September, will now address the convention. 

... The matter of the special train for the members desiring to at- 

tend the convention, the routes to be taken, the stop-over privileges 
at various points of interest and the cost of transportation for the 
round trip, was outlined to the members by Mr. Allison, with the 
assistance of Mr. A. Rice King, railroad official. 

MR. BEGGS: I am told that there is a vacancy on the House of Delegates 
of the American Bar Association, from the State of Florida, and that the 
Florida State Bar Association, in convention assembled, is requested to fill 
that vacancy. As you know, there is no integration between this Association 
and the American Association, so we have no provision in our Constitution 
and By-Laws for this procedure, except a request from the American Bar 
Association to fill this vacancy. There is one vacancy. Do I hear any nomi- 
nations for member of the House of Delegates of the American Bar Asso- 
ciation, from Florida. 

...Mr. John Allison and Mr. John T. Wigginton were nominated, and 
upon vote, Mr. John Allison, of Tampa, was elected a member of the 
House of Delegates. 

MR. BEGGS: On this morning’s program you will find “Reports of 
Committees”. You will find a notation that only such committees’ reports 
that require affirmative action or involve policies will be considered, and 
those only to the extent that time permits. Fortunately we have been able 
in the earlier sessions to consider most of the reports. We do, however, 
have the report of the Committee on Public Relations, and I call on Mr. S. T. 
Bell, a member of that Committee, to submit the report in the absence of 
the chairman. Mr. S. T. Bell, of Gainesville. 

MR. BELL: Mr. President, ladies and gentlemen of the Convention: In 
the absence of Chairman Bert Lane, I have the honor of presenting the 
report of the Committee on Public Relations. In studying the activity in 
past years, of the Public Relations Committee, we learned that in 1946, 
certain matters were recommended. 

Mr. Bell gave his written report. 

MR. BELL: Now the Dade County Bar Association, through the coopera- 
tion of the First National Bank of Miami, has already done in part what the 
Committee recommends for the State Association to adopt in this project, and 
the publication of the pamphlet relating to the preparation of wills, advising 
the people of the importance and necessity of proper estate planning and 
recommending that that be done only in consultation with and upon the 
advice of qualified attorneys. Thank you. 

... Upon motion, second and vote, the report was adopted. 

MR. BEGGS: Thank you. Mr. Bell has a few copies of the pamphlet 
that was distributed by the Dade County Bar Association, and which was 
mailed by the bank, I am told, with their monthly statements, to all of their 
customers. It was a very effective piece of public relations. Those who 
desire sample copies may obtain them as long as the supply lasts, from Mr. 
Bell. These pamphlets advertisements that are being distributed to you, do 
not entirely measure up to what the Public Relations Committee had in mind, 
and they feel that they need some polishing up. Suggestions to the incoming 
Public Relations Committee will certainly be welcome, I am sure, as _ it 
undertakes to carry out the program that you have approved by adopting 
the report of this committee. 
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and Justice Emeritus, Armisted H. Brown, were recognized by 
the Chair. 


(Applause) 
. The President inquired as to whether Dr. J. Ollie Edmunds was 
present and upon being informed that he was, requested Mr. J. 
Velma Keen a Past President of the Association to escort Dr. 
Edmunds to platform. 

(Applause) 

MR. BEGGS: We had the pleasure on yesterday of hearing a few words 
from the recently installed President of the University of Florida. We have, 
this morning, an old time member of our Association, who also has been 
installed as President of Stetson University. I take great pleasure in pre- 
senting Dr. J. Ollie Edmunds, lately of Jacksonville and now of DeLand. 

(Applause) 

(Unfortunately a plane overhead obliterated Dr. Edmunds remarks from 
the transcribing machine.) 

MR. BEGGS: As you know, the election of officers is scheduled at the 
conclusion of the session this morning; as the concluding order of business 
this morning. I have been requested to point out that only registered members 
of the Association in attendance on the Convention will be permitted to vote. 
If anyone is here without the benefit of his badge this morning, I suggest 
that you obtain it before we reach that point in our proceedings. The show 
of your badge will entitle you to exercise your franchise. 

We have recognized a number of individuals during the course of our 
sessions. There is a group that we should recognize, collectively, because 
of the tremendous amount of good work that they have done in the year 
that they have been in office. I refer to the Board of Governors. Under 
the Constitution, the Board of Governors has supreme authority between 
conventions, that the Convention itself does, with the exception of the right 
to expel members. Four meetings of the Board of Governors, between con- 
ventions have been held. They have had excellent attendance. As you know, 
the Board of Governors consists of nineteen members, one for each of the 
fifteen judicial circuits plus four ex-officio members, the President, the 
immediate Past President, the President of the Junior Bar Section and the 
Secretary-Treasurer. I want to take this opportunity to express my personal 
appreciation to all members of the Board of Governors for their close co- 
operation and assistance and encouragement in the year that is about to 
come to a close. We now have an opportunity to recognize them. I am going 
to call their names and ask them to please stand and receive the cordial 
applause that you will give them in expressing your appreciation to them. 

E. Dixie Beggs, Lewis H. Tribble, C. Clyde Atkins, James Booth, Richard 
H. Merritt, J. Lewis Hall, G. A. Buie, Jr.,. Edward S. Hemphill, Willard Ayres, 
S. Henry Harris, John L. Graham, J. Lance Lazonby, Robt. J. Pleus, Wallace 
Shafer, Wm. A. Lane, Thomas L. Glenn, Jr., Wm. Earl Thompson, Ben F. 
Barnes, Jr., Richard P. Robbins. 

(Applause). 

MR. BEGGS: One of the members of the Bar Association, and one who 
has been active in Bar Association activities and who has gone a long way 
to make us tax conscious, is the Chairman of our Committee on Federal 
Taxation. He and the members of his fine Committee have done a fine 
work. When the time came to plan the program for this Convention, it 
appeared wise to make our talks as instructive as possible, in order that 
those in attendance might carry something worth while back with them 
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and it would serve them in good stead in the active practice. Charlie Moore- 
head, of Miami, Chairman of our Federal Taxation Committee, at our request. 
succeeded in prevailing upon a very outstanding authority to come and 
address us this morning on tax planning. I call on Charlie Moorehead, as 
Chairman of the Federal Taxation Committee, to present the speaker of the 
morning. 

MR. MOOREHEAD: Mr. President, and members of the Bar, in selecting 
a speaker on the subject of taxes, we desired someone who could make the 
subject interesting and instructive and bring it down to date so as to apply 
to the every day practice. The every day practice of an attorney. We there- 
fore decided to get someone who was eminently qualified from a professional 
standpoint to discuss the subject. We have been able to select a man who 
fills those qualifications completely. You will probably agree with me after 
I tell you something of his experience. 

After graduating at Harvard University in 1930, he engaged in the gen- 
eral practice of law for seven years. Following that, he became an employee 
in the office of the Chief Counsel of the Bureau of Internal Revenue in the 
Interpretive Division. Within less than a year he was made the Chief of 
the Interpretive Division in the Chief Counsel’s Office. In order that you 
might understand the importance of that division, I would like to tell you. 
If anyone in Washington requests a ruling on Tax matters, they refer it to 
the Taxpayer’s Ruling Section. When they write their opinion, they refer it 
to the Interpretive Division of the Chief Counsel’s Office, and they have, 
in that Division, about forty lawyers, of which your speaker was in charge. 
It is their duty to see that the tax law is correctly interpreted before it is 
announced as a ruling of the Commissioner of Internal Revenue. You can 
understand the importance of that position. He left the Bureau in 1940, 
to become a partner in the firm of Ross, McCord, Artis & Miller, of Indian- 
apolis. He is now a member of the Council of the Section on Taxation of the 
American Bar Association. Now his ability as a speaker is attested by the 
fact that each year, at the Conference of the Institute of Federal Taxation 
at New York University, your speaker was regarded as the most popular 
speaker on the program. He has been so recognized for the last six years, 
and he has been accorded the honor of being the most instructive speaker 
on that subject. He is also the author of the book on the subject of Tax 
Planning, which is the subject of his lecturer today. It gives me great 
pleasure and honor to present to you, the Hon. Merle H. Miller, of the 
Indianapolis Bar. Mr. Miller. 

(Applause) 

MR. MILLER: Mr. President and members of the Bar: 

The Interpretive Division doesn’t get out all of the rules. Some of them 
are set up there. In fact when I was there, we got out the good ones and 
the others just happened. 

On this program, here, for this part of the session, the members should 
have this pamphlet on individual income tax planning and you should have 
this one on tax planning supplement. I will ask the ushers to pass them out 
to you. These deal with the Revenue Act of 1948. I am sorry if there are 
not enough to go around, but do not let that bother you; I can confuse you 
just as well without an outline as I can with one. 

We are going to consider a party with problems that are brought to us 
by an actual fellow who is going, this morning, by the fictitious name of 
Roger Stephens. You will see the name of Roger Stephens on the back of 
the individual income tax planning pamphlet, and you can tear it off and look 
at it. Roger Stephens is the fictitious name of a fellow who flunked out of 
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the Florida University in his sophomore year and is now going around giving 
employment to his former classmates. Roger is in the coffee brokerage 
business. He has done right well, especially during the war, and he comes in 
and files his report. He is informed by all of the gossip that he hears in 
the pullman cars about how fellows can do this and can do that, without 
the payment of taxes. He finally decides that by some legal hocus-pocus 
he can keep a whole lot of that money and lose it on the tracks down here. 
We take the payment from him and we jot it down here. I am glad that 
there has been some reference to this, previously, this part of our program 
on estate tax planning. That gives me a chance to say what I want to say 
now, and that is, that I have never been able, yet, to divorce estate tax plan- 
ning from ordinary tax planning. The greatest portion of the difficulty 
that I have observed, arises from the artificial divorcing of those two. There 
isn’t such a thing as just plain estate tax planning. It is just tax planning, 
because you cannot advise the man to do one thing for the purposes of estate 
taxes without knowing the things that I am going to speak about, on income 
taxes, and his other taxes. There is a whole batch of taxes. And, in tax 
planning, you have to include them all. Of course, whether you are going 
to do any tax planning or not, it is difficult to give a man advice these days 
without, at the same time, engaging in some future form of tax planning, 
because the advice that you give, is going to affect their taxes, whether 
you know about the taxes or not. 

Now we find that Roger has an income of fifty thousand dollars a year 
from the coffee brokerage business. He has a farm that he holds in the 
name of himself and wife, then he gets three thousand dollars a year from 
dividends, and he estimates the value of those today at one hundred and 
twenty five thousand dollars. He has interest of twenty five hundred dollars. 
Then, last year, he sold a warehouse that he did not need. He sold it and 
made a forty thousand dollar gain on it. He sold it for sixty thousand dollars 
and took a twenty five thousand dollar down payment. Then some friends 
of his wanted to start a plastic mould business and he took a little interest 
in that partnership, and that thing has grown lickety split and last year the 
income from that partnership was eight thousand dollars. Based on that, 
he wanted to cut down his estate taxes, his income tax and any taxes that 
he could, to try to save what he could. Of course the answer was very easy. 
There were only two ways to cut down the taxes. The tax that you pay is 
obtained by multiplying his income by a certain rate, and the only way you 
can obtain that result is to change the income and to change the rate. It 
became so crucial several years ago that the courts had to step in and change 
things a little bit. I am interested in the things that the courts began to 
change. Tax collecting used to be pretty much the same as the enforcement 
of the game laws. We looked on the tax collectors as the game wardens. 
Maybe you can remember when the courts used to say “we will construe 
the tax laws against the sovereign”, and then we would throw a whole lot 
of hocus-pocus legal stuff that the courts would recognize and the court 
would say “that is O.K.” Well, the courts have departed from that and I 
think you can note the date of the departure and put it down in yeur little 
diary as June 6th, 1932. That is when the courts departed from that general 
theory. From that time on you will find that the courts are saying more 
and more, ‘“‘well, what you say here is all right, the part that you set up, 
but there will have to be some reality there if its going to change your tax 
liability any.” They kept saying it over and over until they go to believing 
it themselves and it grew on them until today it really is the truth. June 6th, 
1932, the reason that is the important date, that is the date when the judges 
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themselves became liable for income taxes. (Laughter). When you think up 
some fine, slick scheme that is going to get your client out of fifty thousand 
dollars a year liability, then consider that you are going to go before a 
Federal Judge, say, on a claim for refund, and you appear before him the 
day that he has just filled out his estimated income tax and sent in his 
fifteen hundred dollars, and you tell him this slick scheme that is going to 
save your client fifty thousand dollars, and if you think he is going to lean 
over backwards to save you fifty thousand dollars, on which his fifteen 
hundred is going to be applied, you are way out of date, my friends, way out 
of date. However, there are some things that can be done, not particularly 
to save taxes, but there are different ways of doing things—well, it is just 
like going from here to Jacksonville; you have three different ways, I suppose. 
You can go by air and you can go by train and you can go by car. It all 
depends on how quickly you want to get there and upon how much you want 
to spend and what you want to do when you do get there. You can select 
different methods. But just the same, you are going to have to pay your 
fare if you go to Jacksonville, one way or the other. That is the way with 
taxes. You are going to have to pay your fare as you go along, and so it 
is on this income chart. There are some ways of cutting down on your 
taxes, legitimately. 

Now, we will start down this outline here, that you are going to throw 
away when you leave, and we see that the one thing you can do, of course, 
is take advantage of all of your exclusions. You have exclusions and you 
have deductions. Number one, there, that proceeds of insurance, which is 
payable in instalments, represents the last vestige that I know of, of any- 
thing in the revenue law where form really prevails over substance, to the 
advantage of the taxpayer. This insurance was paid and was retained by 
the company and the interest was paid on those proceeds as taxable income. 
If they pay the amount out, we will say, in a lump sum, and the widow, we 
will say, invests the money and she pays a tax on that income. But here 
she can elect to leave it with the insurance company and take it down by 
instalments. That instalment is entirely tax free to her, even though it 
does include probably a three percent interest charge. There is a proposal 
before the Ways and Means Committee, now, to change that, but I believe 
that is about the only place in the law that I know of, at least, where form 
prevails over substance and where you can do a client a good turn by telling 
the widow to take the payments in instalments and avoid income tax that 
you get on that interest that you get. 

The other things—of course, I have alimony down there but according to 
Mr. Higgins and his Committee, divorces will become so expensive that maybe 
it will not happen. A man is going to have to consider whether he can afford 
to divorce his wife. That split income feature over there is mighty desirable 
for him. Maybe he can maintain himself in the mode to which he has been 
accustomed, with that tax deduction over there. But anyway, when you do 
get alimony, of course,—when you have to give it, or, either way—you are 
going to have to handle it in a way to see where you are going to come out. 
You can handle it so that the husband is taxed on it or you can handle it so 
the wife is taxed on it. That, of course, becomes one of the major items in 
any divorce. The deductions range from “A” to “Z”; actually, literally, scads 
of them. But the amazing thing is, that of all of those deductions, there 
are such big spaces in between; there are so many of them that you just 
drop in between. A few of them you can take advantage of and we have 
listed some of them here. I am going to skip along, however, because I was 
brought down here, I might say, under false representations or some such 
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thing. I thought that this was going to be one that I could take in my stride. 
That is the reason I wanted to come down. I wanted to come down for a 
rest and I had this little outline here all fixed up and I thought I would be 
brief. That it would be a breather. But then what did Congress do but pass 
this Revenue Act of 1948 on me, after I had agreed to come down, and I woke 
up about two days ago, so I am going to have to take some of my time here 
and talk about that. So, I will just skip over some of these things if you 
don’t mind. 

Now, about the tax free exchanges. We generally think of that in terms 
of the reorganization provisions and with respect to them, a lot of you will 
not be interested. However, with respect to Roger, there is one item here that 
he is going to save some money on. As you know,—at least I hope you know 
—most people don’t but I always compliment the audience by assuming that 
they do—here is one thing to keep in mind. Every exchange of property, 
every exchange in the form of property that you have, every change is tax- 
able unless you can find some provisions in the code that exempts it from 
tax, every single exchange. Now, most of those provisions which exempt an 
exchange of property, are found in Section 112. There you will find the re- 
organization provisions. And there, also, under 112 (b) 1, you will find the 
provisions that if you own any property, used in a business, exchanged for 
other property held for productive use of the same character, there is no 
gain on that exchange. Roger’s warehouse, which he sold, when he sold 
out, he decided that he had no use for the money, so all he wanted to do 
was to buy some more farmland. If he could have found a man who wanted 
a warehouse and had a farm, he could have changed the warehouse for the 
farm, both real estate. He could have exchanged that, tax free. If you ex- 
change an office building here for any kind of real estate up in Jacksonville, 
it is tax free. Or, if you get some cash with it, you pay a tax only on the 
cash. So if Roger had come to us, we would have suggested to him, well, 
since you are going to get a farm, why not take one chance? Why don’t 
you run a little ad and see if there isn’t some fellow with a lot of farm land 
that wants your warehouse. During the war, that proposition came into 
play quite a bit. Not entirely to get away from tax. A lot of people who 
wanted to let go of a warehouse, we will say, wanted additional space some 
place else. The cash wouldn’t do them any good. They wanted other space. 
So we found, during the war, a lot of exchanges of real estate, which prop- 
erly carried out, would render both parties free of tax and you carry over 
on the basis of new property and there you are. 

There are other types of exchange under Section 112. The most important 
thing that we can say about those provisions is, the mere fact that you can 
read them and they seem to make sense to you, don’t be mislead by that. 
(Laughter). They are, by all odds, the most complicated things in the code 
and they don’t mean what they say. And the fellows who works with them 
day after day, are the fellows who would be the most eager, the most 
anxious, the most insistent on running down to the Bureau and getting a 
ruling on the simplest of transactions. Because they know of all of the com- 
plications that can come into that. There is one little example here. It is 
a little bit out of our schedule but we had suggested to Roger, here, that 
he incorporate his business. If he had incorporated the business and trans- 
ferred all of the property over to the corporation and took back all of the 
stock himself, that is O.K. We wouldn’t have to run down to Washington on 
that. Suppose, however, that the son is now twenty one years of age and he 
wants that son to have a fourth of that stock. He wants the son to come in 
business with him. He transfers the property to the corporation and takes 
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back three-fourths of the stock himself and gives a fourth of the stock to 
the son in the transaction, and the transaction becomes just as simple as 
that. Once that has been done, you think that is O.K. Then you sit down 
and write out what you are going to do—you should write out what you are 
going to do,—and ask for a ruling on it and then sit back and you will be 
amazed at what they find wrong with what you are going to do. (Laughter). 
It is a whole lot more fun to do it right then, than it is to get that ghastly 
look on your face when the revenue agent comes in four or five years later 
and you have to break the bad news to your client. So I am speaking of the 
gasp of amazement now rather than the gasp of consternation later. So much 
for the income. We have cut the income way down so far. Then we e¢an re- 
duce the rate, as you know, in several ways, under the capital gains pro- 
vision. One is the capital gains provision which you know about and the 
other is the amazing Section 117-J. The reason that I can talk about 117-J 
is that that affects nobody in the country more than myself, and nobody 
in the country can tell you any more about 117-J than I can. So, I will take 
a few minutes to tell you about it, because, just as you enjoy seeing a fat 
man fall down on the ice, so will you enjoy hearing about 117-J. That was 
my first effort in tax lobbying, it was very successful, I could brag about it, 
and then you will see, I fell on the ice. (Laughter). 

When I first started in practice, we had a client in the office for a long 
time, who had a theatre and the theatre was on land leased for ninety nine 
years, at Madison, Indiana. He wanted to sell it. He had gone over to the 
resident agent’s office to ask him how much his tax would be and they 
told him it would be twenty seven thousand dollars. And he knew that was 
too much and he had seen our announcement and advertisements that we 
were consultants on income tax, so he came to us to see what we could 
do about it. So we thought at first the agent had calculated the tax wrong. 
It wasn’t twenty seven thousand, it would be a hundred and ten thousand. 
(Laughter) That trick provision excluded every appreciable asset in the 
definition of capital assets. The building that he had on the land was not 
a capital asset and the land was, and his gain would be taxed as ordinary 
income. So we called him in and told Ike that something was wrong and 
that I would like to go down to Washington and try to get the law changed, 
since he was paying for it. So I went down there and went to see different 
folks, Treasury Department and everything else and I finally got to the 
Ways and Means Committee and in the Revenue Act of 1942, as approved by 
the House, there was a provision there that was just exactly what we wanted 
to have done. To have appreciable property put back in the definition of 
capital assets. We weren’t talking about appreciable property. We were 
talking about real estate. The bill as originally passed, had that provision. 
Then I went downstairs in the Capitol where I met the lobbyist of all lobby- 
ists, Mr. Adams. Of course, I had to brag to him. I told him what I had done. 
So he rushed up to the Senate Finance Committee to tell them what to do. 
So, I went home. He couldn’t have his and I couldn’t have mine and I felt 
very bad. And then, to our amazement, the Revenue Act of 1942 came out 
and there it was. There was 117-J. The gain on appreciable property or real 
estate was capital gain and the loss was ordinary loss. Well, naturally I 
felt that I could celebrate a little over that, so I got the family together and 
went down to the Blue Grass region of Kentucky while my partners laid the 
ground work for the fee we were going to charge. (Laughter). So, we brought 
the client, Ike, in. I said, ‘“‘here is the provision in the law’. And he said, 
“vou are going to hate me”. I said, “I want to show you this provision. That 
is the one we had put in there. Now you can sell your building and pay your 
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tax, your capital gains tax, and this provision saves you a hundred and fifteen 
thousand dollars. This provision of the law right here. He turned around 
said “you are going to hate me”. Mr. Ross said, “well, what do you think 
about that’? He said, “well, that’s fine, but you are going to hate me”. He 
said, “what do you mean, you are going to hate me”? He said, “well, I 
have just been thinking and got out my bank statements and I have two hun- 
dred thousand dollars cash in the bank now, if I sold the theatre I would 
have six hundred thousand I wouldn’t know what to do with the cash, so I 
just decided not to sell it”. (Laughter). Mr. Ross threw up his hands in 
resignation and we got a fee of $1942.00. That was my experience with 
117-J. 

Now, this warehouse that Roger sold,-he could have sold that on the in- 
stalment basis and taken not more than thirty percent down. Actually he 
did take twenty five thousand dollars down. If he had taken eighteen thousand 
as the payment on that, we will say, that would have been all right. That 
would be less than thirty percent down. Then you could have paid the gain 
on the portion you received and then paid the rest of it later on. But all is 
not gold that glitters in that particular section. Take the provision under the 
capital gains. The income under the capital gains provision. The reason for 
that is this, the nature of the income which you receive in later years. The 
nature of that income is determined by the law that is in effect in the year 
when you receive it. Not the law which was in effect when he sold the 
building. Suppose that Rogers had owned this building for one year? That 
made it a capital asset under the present law. Suppose he had come under 
the capital gains instalment provision, and then Congress changed the pro- 
vision and made capital assets something that you must hold eighteen months 
from a certain definite date. Then the subsequent instalments would not 
be taxed as capital gains, but only as ordinary income. So, if you are advising 
a client to go on an instalment basis, keep that in mind. On his ordinary 
income, you won’t run so much risk, of course. The capital gains, look to 
see whether there is any likelihood of the nature of that income being 
changed in later years, because if you give a client advice, you may do some- 
thing where you will really get stuck, and then you will be in trouble. So, 
if Roger had sold his warehouse in the present year, that was a capital gain, 
so do not run any risk on Congress changing that capital gain provision. 

I have given you the citation of the case holding that. That Harry B. 
Golden case, that allows lawyers to spread big fees over back years. There 
is no section that assures lawyers of big fees, however. The only thing that 
I want to add there is that a recent ruling has held that when you do spread 
your big fees over the back years, during which time you earned it—are 
you all familiar with that section, or, am I assuming too much when I skip 
along? If, this year—we might go somewhere with fifty thousand dollars. 
Is that all right? If this year, you get a big fee of fifty thousand dollars, 
in an estate which you have been handling for the past five years. You 
can go back to when you started that estate, and if you haven’t received any 
more than twenty percent of the total fee in any year, you can go back over 
that whole period of time now and pro-rate that fee by months for those 
back years and then you can calculate the tax for each year by adding that 
amount of income to the income you have already reported. You don’t file 
any return, new return. You put it all on your 1948 return. Then in 1948 
instead of paying tax on the fifty thousand dollars for this year, you pay 
the tax which you would have paid had you received that fifty thousand 
dollars pro-rated back during all of those years. Now if you go back far 
enough you will come to the year when three-fourths of our income was for- 
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given. You remember °42 and ’43. Well, a ruling has just come out recently 
holding that the income you should pro-rate to the forgiven years is also 
forgiven, the same as though you hadn’t received it yet. That is contrary to 
what the Bureau has held in the past. That is one reason why I wanted to 
raise that. 

The next startling item there, no one will ever want to do it but I just 
put it in there because some of you should know about it. The client owes 
you some money. That is not income to you until you get the payment. If, 
however, he wants to give you a note for some reason or other,. or, if you 
want to take a note for some reason or other, it becomes income in that year 
for the fair market value of the note. So, if you do not want income that 
year, why don’t take the note. Now, to work it the other way. Suppose you 
owed somebody something and you wanted to take the deduction this year 
and you don’t have the cash and you give a note and take the deduction 
this year. Can you do that? The answer is no. A note is not deductible to 
a cash-basis tax-payer. It is income to the extent of its fair market value, 
to the cash-basis tax-payer, and the only way you can get out of it is to 
go into court and prove that the client’s note isn’t worth anything, and he 
might take you seriously so I wouldn’t do that. 

Now the other way of our reducing Roger’s taxes here, would be to 
spread his income over more different entities. The more taxable entities 
you can have, of course when you have graduated rates, the less tax you pay. 
So there was a possibility at the time Roger came in, of incorporating his 
brokerage business. We would not recommend that to him for this reason. 
The brokerage business requires practically no assets. It does not require 
any building up of capital. About everything he has would have to be paid 
out in dividends. Well you can’t come out ahead by earning money in a 
corporation and paying it all out in dividends. You can come out ahead if . 
you have an outfit like Plastic Products down here, which we did recommend 
that he incorporate. An outfit that has need for its money; needs to build 
up its capital; buy new machinery; new building; new plant expansion. Then 
you can save a very substantial amount by having the outfit incorporated and 
taking corporate rates and accumulating your money there. That saving, 
however, is not nearly as great now, since the Revenue Act of 1948, because 
now, in 1948, Roger can split his income with his wife and you cannot do 
that with a corporation. You can split the dividend income, but of course, 
the corporate income, you cannot. Last year we figured out that for two 
partners in a business, they would have to have a business which was earning 
around a hundred thousand dollars before it would really pay them to in- 
corporate. Well now, under the split income, I suppose you would just about 
have to double that, depending, of course, upon the need for capital and so 
forth. We would not recommend to Roger that he incorporate the coffee 
brokerage business. We did, and we still recommend the incorporation of 
Plastic Products for reasons that we will go into a little bit later. One thing 
to look out for, first, in incorporating, is, of course, the holding company 
provisions. You will land right smack in the middle of those provisions 
without ever dreaming it. The classic example, which I think I will take 
time to tell you about, was the R.F.C. The best personal holding companies 
ever set up were set up by R.F.C. and the squawk that went on, of course, 
was terrific. The R.F.C. went around in 1933 and 1934 reorganizing banks. 
They could not lend the money directly to the bank, because that wouldn’t 
help the bank out. There was the liability and there was the cash coming 
in, and that still left them in bad shape. So they had to buy stock some way 
or another. They didn’t want to buy the stock. They didn’t want any stock- 


FLORIDA LAW JOURNAL 263 


holdings in banks. So they said to the bank stockholders, “you organize a 
new corporation and transfer the bank stock to that new corporation. We 
will lend you, we will say, a million dollars, to that new corporation. And 
vou pledge the bank stock, to us.” “The million dollars will be used to buy 
preferred stock in the bank and that will be pledged to us. And then the 
dividends on that stock will be used to repay the million dollars and when 
that has been repaid, you liquidate the corporation and you get your stock 
back.” Wonderful, from the point of the R.F.C., with this one exception. 
The Commissioner of Internal Revenue came along, and since the dividends 
received by this corporation were not distributed to the stockholders there 
was a tax of eighty five percent on all of the money which otherwise would 
have gone to the R.F.C. So the bank paid out dividends of a hundred thou- 
sand dollars and eighty five thousand dollars went to the Commissioner of 
Internal Revenue and fifteen thousand went to the R.F.C. and never in king- 
dom come would it have been paid off. So there you have a government 
agency, for perfectly legitimate reasons, setting up what was a perfect 
personal holding company, and since that time—frankly all government 
agencies have their own tax departments so that they will not lure the tax- 
payers into traps. You know the Army and Navy? During the war they 
had a tax department larger than the Chief Counsel’s office, helping out 
their contractors so they wouldn’t get in tax jams. That is just a word of 
warning. 

Let us skip this family partnership business. You all know of course 
that the year of 1946 was the year of emancipation for poor little rich kids, 
who otherwise would have been dragged into partnerships with their pros- 
perous fathers. The Supreme Court held that that did not help out any 
and the fathers did not bother. 

I will call your attention to that Overton case. It is somewhat interesting. 
We know, of course, the amount of income to your wife or your children 
through the partnership provisions. That is, you cannot bring them in and 
say they are partners and get by with it. There are a lot of cases that come 
down from the Supreme Court, and you should keep two things in mind, if 
they create a confusion in your mind. One is, that the partnership that you 
have set up today will not be judged by the decisions which the Tax Court 
is handing down today. That question will come up about five years from 
now. And if there is a fluctuation in the decisions, as there have been in 
the past, and probably will be in the future, you cannot rely on any split 
hair decisions coming down now. If you consider, however, that the Gov- 
ernment, represented by the Commissioner, is one of the principal partners 
in any business, whether it is taken in or not, it is a partner in practically 
every partnership. When you consider that, you consider that by taking in 
a partner, you are cutting down his share. Don’t put yourself in the Com- 
missioner’s place. If you would squawk if your share was being cut down 
when this teen year old boy is brought in, don’t expect the Commissioner 
to be less articulate under the same circumstances. This, of course, is the 
test, and saves reading a whole lot of cases. But although we recognize that 
partnerships are bad, we have assumed, I think, that you can achieve the 
same result by a gift of property. You can give stocks to members of your 
family, and, some of those dividends. I think that is true by and large. 
However, in the Overton case, they went just a little bit too far and I just 
want to call your attention to it. There we had a company that was going 
to make a whole lot of money. And so they exchanged their then outstanding 
common and preferred stock. Exchanged that for new common and pre- 
ferred stock. The common stock was voting stock. The common stock, at 
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ten dollars a share, and after that four-fifths of all income went to class 
“B” stock. The class “B” stock was $1.00 a share and got all of the divi- 
dends after the $10.00 a share on the class “A” stock. All of the fellows 
kept the class “A” voting stock, which had a book value of about $180.00. 
They kept that and gave their wives this class “B” stock which had a book 
value of $1.00 and which got all of these dividends. In the next five years 
that class “B” stock with a $1.00 book value averaged $30.00 a year dividends. 
$150.00 in dividends over that period. Well, the Commissioner of Internal 
Revenue was unkind enough to question the transaction and he took it on 
to the Tax Court and the Tax Court said that was merely an arrangement 
for the assignment of income by husband to wife, and the husband owned 
the stock which covered the properties that produced the income. They 
were taxable on the dividends which were paid by the wife. And then 
having an open wound there, the Tax Court couldn’t help but put in a little 
bit of salt. They went on to say that the husbands had also incurred gift 
tax liability on the dividends which the wives received. (Laughter). Now, 
with reference to this Revenue Act of 1948, Mr. Sutherland, yesterday, was 
talking about our way of life and so forth. Believe you me, gentlemen, 
our way of life is, as far as we are concerned, considerably changed by this 
Revenue Act of 1948. It takes some time for laws to sink in. But you realize, 
as it is now, every unmarried girl going around, and every unmarried fellow, 
has a problem. A tax problem. Not from the standpoint of whether you 
can afford to get married as whether you ought not to get married. This 
year, if you have any divorces pending, you better put them off until next 
vear. As a matter of fact, December, in our law office, is quite a month. 
We have a calendar there and they have a red check around December 27th. 
That is after a holiday and they come down to the office to work. They are 
not going to work. They sit around and watch me. They are trying to get 
me married off anyway. Well, to get back to that December 27th, with the 
red check on it. The reason for that is that under the laws of our state, 
you have to declare four days in advance. And, December 27th is the last 
day for me to decide whether I am going to save three thousand dollars or 
not. Unless I send somebody right over to the court house right away, I 
have lost three thousand dollars, and if I do, no telling what I have lost. (Laugh- 
ter). Bill Sutherland was talking about our way of life, but apart from these 
underlying principles I have given you, you can see how this thing is ac- 
complished. There is nothing secret about this example I have given you. 
I just took it out of Commerce Clearing House. Let us go on now and see 
what happens with these estate tax provisions, which are a whole lot more 
important. The way this is accomplished, you take the income of the hus- 
band and you add to it, the income of the wife and then you get what is 
called an adjusted gross income. All of your deductions are credited against 
your adjusted gross income before any splitting. All of our deductions, or 
whenever your deductions are measured in percentages, they are charged 
against that total gross. Then we have charitable contributions. Let us 
assume that the wife made sixteen hundred dollars charitable contributions. 
While they are credited against the entire income, they are limited to fifteen 
percent of the entire total. If they file separate incomes, of course, she 
would be limited to fifteen percent of two thousand dollars, or three hundred 
dollars. If you join them in, you are entitled to off-set these percentages 
to the entire adjusted gross income. The taxes that they paid was a hundred 
dollars. The medical expenses, there were seven hundred dollars medical 
expense. The deductible amount on that is limited to the extent of the excess 
over five percent of your income. In this case, five percent is five percent of 
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ten thousand dollars, the total adjusted income. So you are allowed deduc- 
tions for medical expenses of approximately two hundred dollars. That leaves 
a net income of eighty two hundred dollars. Then you split that in half, 
and then you split the credits in half to get your one-half of your income 
reduced by credits, then you compute your tax right straight on down the 
line. You compute your tax on that one-half, on both your normal tax, your 
surtax, you deduct that total, then you multiply by two. Are there any 
questions now, gentlemen? Are there any questions you want to ask? 

There is one thing about this new bill here, that unless we go hog wild 
on it, what it should do, it should encourage us to do things that we have 
been deterred from doing under the old law because of the tax liability. 
You should not go overboard any more under the new law any more than 
you should have gone under the old law. You should inquire of your 
client where he wants to go. When he tells you what he wants, you should 
do your utmost to get it for him. If he wants the utmost security for his 
wife, you should get that for him. Try to find the cheapest way of doing 
it, but still get it for him. The fact that you want to go to Jacksonville, 
as I pointed out before, there are several ways we can go but we should still 
go to Jacksonville, if that is where we want to go, and it should not make 
any difference if there are excursion rates to Tampa. We don’t want to 
go to Tampa. We do not want to wind up in Tampa when we really want 
to go to Jacksonville. But anyway, the main thing is that under the new 
law there are certain ways of doing things and we should resist the tempta- 
tion of doing that which we do not want to do. The tax-free way should 
not be the all-determining factor in our plans. Number one to consider is 
that we should do what the client wants to do and number two is that we 
should find the means for doing that which will leave him in the best possible 
position after you have finished. Now let us see what happens under this 
law with respect to an estate worth one hundred and thirty five thousand 
dollars. We are going to take off fifteen thousand dollars for expenses. 
You see, the expenses are a whole lot less than they are in Massachusetts. 
Now you get down there to the adjusted gross estate. That is one hundred 
and twenty thousand dollars. Under the old law, that would be the estate 
on which you would compute your tax liability. You would have an exemp- 
tion of sixty thousand dollars, the taxable estate is sixty thousand and your 
estate tax would be ninety five hundred dollars. Under the new law if you 
left that estate to your wife, or if you left at least sixty thousand dollars 
outright to your wife, you deduct that before you compute your taxes. That 
leaves you a net estate of sixty thousand dollars. You have your exemption, 
then, after your marital deduction and that leaves you no estate and no 
estate taxes whatever. 

Let us look at Exaxmple “B”, there. We start out there with two hundred 
and seventy thousand dollars. We deduct for expenses, twenty thousand 
dollars and get an adjusted gross estate of two hundred and fifty thousand 
dollars. Under the old law—of course there was no marital deduction—but 
you did have your sixty thousand dollar exemption, with a taxable estate 
of a hundred and ninety thousand and the estate tax would be forty seven 
thousand, seven hundred dollars under the old law. Under the new law, if 
the wife gets property outright up to the extent of one hundred and twenty 
five thousand dollars, you can deduct that as we did there in that right hand 
column, bringing the taxable estate down to sixty five thousand dollars, or 
a tax of ten thousand, nine hundred and fifty dollars, which is a very sub- 
stantial difference. Now if this client with a two hundred and seventy 
thousand dollar estate had come to us last year, and if his wife had some 
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property of her own, we, in all probability, would have suggested that he 
set up a trust for her, with all income to her during her life time, and we 
would have done our best to give her a right to invade the corpus without 
having it included in her estate, subject to the orders of the probate court 
and all this, that and the other. And if you are dragging in dowers, all 
right, the will is still in effect. We haven’t got all of the will in our office 
changed yet by a long shot. If we had done that and if he dies today, his 
tux would be forty seven thousand, seven hundred dollars. The new law will 
not affect that situation. We will have to draw him a different type of will. 
We have to get the property over to the wife, in order to entitle his estate 
to that marital deduction. Now the best way of doing that, of course, is to 
just get it over to her. Just to leave her a hundred and twenty five thousand 
dollars. Or, leave her the entire amount. Now imagine some situations 
where we have the husband, who, for purposes of security for the wife does 
not want to leave the property outright. The net effect, I believe, of the 
new law is to put trusts back in the old position. Trusts, originally, were 
instruments for the security of certain persons that you wanted to be certain 
to have the income for a certain length of time and you did not want them 
to be squandering the corpus. Formerly, trusts became tax-ridden devices 
and I believe that this new law puts them right back where they belong. 
Where a man wants a trust for the security of his wife, he can still achieve 
that end in this manner. There is a special section in the new law which says 
that you can set up a trust with the income for the wife for life. It gives 
her full power of disposition on her death, since she can dispose of it either 
through her estate or to anyone else and that will make certain that it is 
her estate and that will entitle you to the marital deduction. So that if 
Roger felt that his wife might be especially susceptible to the preying vul- 
tures after his death, and she had some other property that she could look 
to anyway, if he wanted to put this in trust and wanted it to go on down 
to the children and hoped that she would see that it got there, he could 
do that. He could put it in a trust with the income to his wife for life and 
then as she shall appoint, through the right to appoint through her estate, 
that entitles you to the marital deduction. If you said “to my wife for life 
and then my children’, the tax goes back to forty seven thousand, seven 
hundred dollars. That does not entitle you to the marital deduction. Now 
there was one trick in there which was pointed out, which I think should 
be pointed out again. There is a provision in the law that says if you have 
in your estate, assets which are of a type which would not qualify you to 
the marital deduction, that is, if you had in your estate, for example, a 
tenancy for years which was carved out of some property which you gave 
somebody for an insufficient consideration,—an inadequate consideration— 
if that is in your estate, it is presumed that that goes to the wife but actually 
it does not. And I have put in on page three, the example from the Senate 
Finance Committee Report. In that case the man left his wife fifty thousand 
dollars. He did not say how it was to be satisfied; he had sufficient cash. 
Let us assume he had in his estate a hundred thousand dollars in bonds. 
So she could get fifty thousand dollars in bonds. But actually he had in 
his estate, also, one of these “terms for years”. He had given his son this 
property, this farm; he carved out a term for years and he said ‘well that 
can go on over to my daughter’—no, no; he doesn’t say anything. His estate 
just leaves the legacy to his wife and leaves it to his daughter. Under the 
example as set forth by the Senate Finance Committee, the mere existence 
of that asset in his estate cuts down the marital deduction of the wife and 


there is none. So that is something to keep in mind if you are engaging in 
that kind of shenanigans. 
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Let us see what happens with respect to the gift splitting. The net effect 
of being permitted to split the gift tax liability is that the husband or the 
wife can give sixty thousand dollars a year to each child and they can give 
up to sixty thousand dollars, using the other party’s exemption. 

Let us look at that example that we have there. There is the tax under 
the old law and under the new law. In the first example I did not compute 
the tax because I did not know whether the man had used up his exemption. 
For instance we will say the husband gives to his wife—this example relates 
just between husband and wife—and he gives eight thousand dollars to his 
wife and he had no marital deduction under the old law. His annual exclusion 
was three thousand dollars and the taxable gift was five thousand dollars 
on an eight thousand dollar gift to his wife. Of course that five thousand 
dollars would be used to eat up the thirty thousand dollar over-all exemption 
and when that was gone, why then he starts paying tax. A fellow explained 
that to me one time. I always have trouble keeping track of a three thousand 
dollar a year exemption and the thirty thousand dollar over-all exemption. 
He said, “well, remember the three thousand dollars is your petty cash 
drawer. If you make gifts anywhere up to three thousand dollars, you don’t 
have to ring them up on the cash register. If you make another two thousand 
dollars you ring it up on the cash register and whenever you get thirty 
thousand dollars rung up, you start paying tax on it.” Well, under the new 
law, you only have to ring up one thousand dollars on the cash register, 
eating into his thirty thousand dollar exemption. There is the gift of eight 
thousand and you have the marital deduction of one-half of that and then 
adjusts that, his annual exclusion of two thousand dollars, so his taxable 
gift to his wife is only one thousand dollars as compared with five thousand 
dollars before. 

Let us have a more generous man down here. He’s going to give her a 
hundred thousand dollars. Under the old law he has no marital deduction; 
he has an annual exclusion of three thousand; his over-all exemption is still 
thirty thousand, assuming, and the taxable gift is thirty seven thousand 
dollars and the gift tax of eight thousand five hundred and ninety five 
dollars. Under the new law with the benefit of the marital deduction there, 
one half of the amount of the gift to his wife, his gift tax would be only 
nine hundred and fifty two dollars and fifty cents. Under the new law it 
is a whole lot easier to make gifts over to your wife, but also under the new 
law it is not so much benefit from income taxes. In fact there is no benefit 
from income taxes, in making those gifts over to your wife. There are, of 
course, benefits under the new law in making gifts over to your wife. What- 
ever you have given her—we always assume that the husband is going to 
be the first to die. If the wife dies first, the property can be turned over 
to the children at a much lower rate of tax than if it were in the husband’s 
estate, assuming that his is the largest, and even if the wife is going to get 
the entire amount,—suppose he gives her half of this property and then 
leaves her the rest. Let us take a case where there is husband and wife 
and distant relatives, where he wants each one to have the entire estate 
as long as they live. He gives her one-half of the estate and then leaves 
her the entire balance. So he has actually paid one fourth of the gift tax 
on half of his estate and one-fourth of an estate tax on the other half, which 
is a whole lot less than paying one-half of the estate tax, or, the payment 
of estate tax on one-half of the estate. There are benefits still present. 

Now on page four, here, we are going to have another example. Gifts to 
third parties. On page four we are going to have a father give his son fifty 
thousand dollars. He has used up his thirty thousand dollar exemption. 
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However, the mother hasn’t used any of hers. Under the old law, the tax 
would be four thousand, seven hundred and fifty five dollars on the forty 
seven thousand dollar gift of the father. Under the new law, even though 
the gift came from the father, he could assume half of it was given by the 
mother and then compute his tax on the twenty five thousand dollars, with 
his annual exclusion and he has a taxable gift of twenty two thousand dollars 
that he took out of this cash register exclusion and the gift tax is fourteen 
hundred and ten dollars. Now the mother has not used up her exemption. 
So, she has no tax. So, while the tax on that gift last year was four thousand, 
seven hundred and fifty five dollars, the tax this year on the same gift 
from the same father would be fourteen hundred and ten dollars. 

Now if it had happened that the mother made the gift and the father 
had already used up his exemption, then we find in this particular instance 
it would be cheaper for the mother to report the entire gift. And since it 
is optional whether the spouses split or whether one reports the entire gift, 
you have the privilege of the mother making the gift. In that event it’s 
cheaper to report the entire gift, and she wouldn’t have to split with her 
husband and the entire gift tax would be nine hundred and fifty two dollars 
and fifty cents, because she still has her exclusions. The tax, if the husband 
made the gift, would be fourteen hundred and ten dollars. Now that is going 
to give rise to a lot of questions which I know Mr. Higgins is going to be 
glad to answer for you later on. 

There is one thing I want to discuss, that I know is close to your heart 
and that is deductions. I have it on the paper here and I hate to throw the 
paper away without covering the whole shebang. There is only one thing that 
the taxpayers are more interested in than the tax planning and that is the 
possibility, the remote possibility of securing deductions for some of their 
social club dues. There is a question that comes up in the taxpayer’s mind, 
and if he thinks the government is paying for some of his fun, he is really 
on the ball there. A lot have tried and a few have succeeded. The first one 
that succeeded in that worthy enterprise, was an attorney named Johnson. 
He filed a suit for refund in the District Court. According to his testimony 
when he left the government and opened up an office, he went around to the 
bank officers, the vice president and so on, trying to show them how much 
good he could do them. They were all too busy to talk to him at that time. 
And he found out as time went on that the only way he could get to talk 
to these fellows was out on the golf course. So he took them out there and 
he sliced when they sliced and he hooked when they hooked. And he walked 
along beside them and talked and talked to show them how much good he 
could really do for them. And so he proceeded to play golf out there. And 
in his testimony, one of the requirements for his playing golf out there 
was to make this fifty thousand dollars. Of course that is a much 
easier way of making a living than most of us do. But the sum and sub- 
stance of his testimony before the judge was that he should recover, be- 
cause he did not enjoy playing golf at all. (Laughter). There he was, out 
there on a hot day, banging away at that golf ball when he should have 
been at the office. (Laughter). Well, Charles Green was an architect. He 
tried the same thing. There was in question, some sixty thousand dollars. 
They said “there is a deficiency of seventy eight dollars and twenty five 
cents.” He went to the Tax Court and tried his own case. Charles Green 
belonged to three different clubs. He belonged to a golf club, a variety club 
and a duck-shooting club. And he testified in court that it was fun to belong 
to these clubs. He liked to have the fun, he said, but he also would like to 
have the business, and when the other fellows were stalking ducks, he was 
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really stalking his client. (Laughter). The Court finally made the amazing 
ruling that his club dues were two-thirds for business and one-third for 
pleasure. (Laughter). 

Unfortunately Ned Sparks found the Court in a different mood when he 
came up to try his now famous case. The Tax Court was not following 
the personal uses and business uses at that time. He would probably win his 
case today. Ned Sparks was a film and radio comedian. And he had arrived 
at that age in life where he had to make some substitutions. He had to 
substitute some nice new teeth for those that he had been carrying around 
a long time, and unfortunately one of the standard grade which costs five 
hundred dollars. But anyhow, there was a hiss in there. However, I cannot 
imagine that spoiling Ned Sparks. So he went to get a set from some hissless 
manufacturer and he paid three thousand dollars. So he had to have two 
sets so it wouldn’t stop work on the picture. He said that was the difference 
between the ordinary set of teeth and this super-duper set of teeth. So it 
went on up to the Circuit Court of Appeals and they took a look at Section 
24, which includes deductions for personal items, and arrived at the con- 
clusion that that there was nothing quite as personal as a set of false teeth. 
If Ned Sparks’ case was going to come up now, of course he could win. His 
analogy was, time on the set and time off the set for changing his teeth. 
(Applause). 

MR. BEGGS: Mr. Miller, the reception that you have received from this, 
the largest attendance at the convention is ample evidence of the apprecia- 
tion that we have for your presence here and your very excellent and prac- 
tical address that you have given us on Tax Planning. Mr. Higgins, from 
Boston, who was our very able speaker was too badly cramped for time on 
vesterday afternoon on the effect of the 1948 Revenue Act, has now come to 
the platform and both of these gentlemen are available for questions. 

Is there anyone in the audience, who, in the few minutes we will devote 
to this purpose, have a question he would like to address to these experts? 
However, they will both be here for the banquet tonight, and until after 
the banquet, all answers are free. I cannot speak highly enough to express 
the welcome and the appreciation that all of us in attendance at the con- 
vention feel for your presence and for what you have done for us, Mr. Higgins 
and Mr. Miller. We thank you very much indeed. 

(Applause) 

MR: BEGGS: At this point, there is due the report of the Junior Bar 
Section. In view of the lateness of the hour, Mr. Adkins has suggested that 
publication of his report in the Bar Journal will suffice. 

Now in recognition of Mr. Clyde Adkins, the retiring President of the 
Junior Section, and the fine work that he and his Section have done, I want 
to present him to you and have him in turn present the newly elected Presi- 
dent of the Junior Bar Section. Mr. Clyde Adkins of Miami. 

(Applause) 

MR. ADKINS: Mr. President and members of the Bar Association: 
Yesterday when Dixie Beggs talked about the doctors and the willingness 
that they had to pay a $25.00 dues fee, I couldn’t help but think of the story 
that illustrated another quality of those doctors. A man was very sick and 
he had three of them who were attending him. He knew, or found out at 
least that they were in disagreement as to diagnosis and prognosis of his 
illness. One day he grabbed one of them as he came into his room and he 
said “tell me, what about my condition”, and the doctor said, “listen, don’t 
you worry, you sit back and take it easy, because the autopsy is going to 
prove I am right”. (Laughter). But those men don’t use the autopsy to de- 


270 FLORIDA LAW JOURNAL 


cide to pay twenty five dollars while we have to string along with five. 
Frequently an organization will advance a man because he has done a lot 
of work, even though there may be more able men in that group. However, 
the Junior Bar Section for the coming year has advanced .a man not only 
who did a lot of work but who also is very able. For that reason I am really 
happy to present to you today John Rowe, the new President of the Junior 
Bar Section from Clearwater. (Applause). 

MR. ROWE: A wise man once said blessed is the man who, having 
nothing to say, refrains from giving worthy evidence of it. (Applause). 

MR. BEGGS: Thank you very much. Is there any other business to 
come before the convention? 

...To which inquiry there was no response. 

MR. BEGGS: Are there any items of new business? 

...To which inquiry there was no response. 

MR. BEGGS: Are there any announcements to be made? 

...To which inquiry there was no response. 

MR. BEGGS: The Chair recognizes the Hon. Dan Redfearn of Miami, 
Past President and Chairman of the Nominating Committee. 

MR. REDFEARN: Mr. President and members of the Bar: The Nomi- 
nating Committee met last evening and nominated for President for the 
coming year, for the Association, Mr. Robert J. Pleus of Orlando. They also 
nominated for the Board of Governors, the following gentlemen: 

First Circuit, A. G. Campbell, Jr.; 2nd, Lawrence A. Truett; 3rd, Byron N. 
Butler; 4th, L. K. Walrath; 5th, John Marshall Green; 6th, Jack F. White; 
7th, Paul W. Harvey; 8th, J. Lance Lazonby; 9th, Dewey Crawford; 10th, E. 
Snow Martin; 11th, Owen W. Pittman; 12th, Thomas L. Glenn, Jr.; 13th, 
Arthur S. Gibbons; 14th, R. S. Pierce, Jr.; 15th, J. B. Patterson. 

MR. REDFEARN: That is the report of the Committee, Mr. Chairman. 

MR. BEGGS: You have heard the report of the Nominating Committee. 
Are there any other nominations? 

MR. HUNT: Mr. President. 

MR. BEGGS: I recognize Judge Hunt of Miami. 

MR. HUNT: Mr. President and gentlemen of the convention: The mem- 
bership of the llth Judicial Circuit came to this convention with the idea 
that after a lapse of some nine years, that the Dade Bar probably was entitled 
to recognition in this matter. Our thoughts and ideas in the situation have 
been overruled and rejected by the orderly processes provided for by our 
Constitution. The Dade and Monroe Bars yield to the action of the Nominating 
Committee. We feel that our action in this regard might contribute to the 
thought of co-operation and brotherhood within this Association which in 
years of yore was so well expressed by Bobby Burns when he said, “Then 
let us pray what cometh may, and cometh will for all that; God sets and 
works for all the earth, may bear the grief and all that; for all that and all 
that, its coming yet for all that; but man to man the whole world o’er will 
brothers be, and all that.” 

Gentlemen I speak for a united Florida State Bar Association which has 
neither north nor south Florida, nor east nor west Florida, and in which 
the membership in unison and cooperation and friendly spirit will carry on 
the magnificent tremendousuly important work of this group. 

Now with respect to my friend Bob Pleus. If we had to face defeat at 
this convention, there is no man in Florida before whom I would rather 
bow than Bob Pleus. Bob has been a long time friend of mine, personally. 
He is one of the outstanding members of our Bar. I know of no one who 
has contributed more to the work of this Association than has Bob, in his 
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endeavors in the Lawyers Insurance Guaranty set-up and in his work on the 
revised rules, recently submitted to this convention. 

Mr. Chairman, on behalf of myself, personally, and the Monroe and Dade 
Circuits, I second the nomination of Bob Pleus for President and move that 
a unanimous ballot be cast. 

(Applause) 

MR. BEGGS: Thank you Judge Hunt. The floor remains open for nomi- 
nations. Are there any nominations to come from the floor? 

... Mr. William Lane was nominated for President, from the floor. 

MR. BEGGS: Mr. William Lane of Miami, has been nominated. Are 
there any other nominations? 

MR. LANE: I appreciate very much the thought that was back of that 
gesture, but under all of the circumstances I respectfully refuse in the har- 
mony of the State Bar, so that it will not be affected. I respectfully decline 
the nomination. 

MR. BEGGS: The Chair accepts the declination of Mr. Lane. Are there 
any further nominations from the floor? 

.. To which inquiry there was no response. 

.. Upon vote, a unanimous vote was cast for Mr. Robert J. Pleus, of 
Orlando, Florida, for President of the Florida State Bar Association 
for the coming year. 

...It was moved and seconded from the floor that the new Board of 
Governors named by the Nominating Committee be elected. Upon 
vote the motion carried. 

MR. BEGGS: The Chair appoints the Hon. Dan H. Redfearn and the Hon. 
Ed R. Bentley, Past Presidents of the Association to escort to the rostrum, 
the Hon. Bob Pleus of Orlando. 

(Applause) 

MR. BEGGS: Ladies and gentlemen, I present to you the man who has 
been elected by this convention as President of the Florida State Bar Asso- 
ciation. The Hon. Robert J. Pleus of Orlando. 

(Applause) 

MR. PLEUS: Mr. President and members of the Association. It is with 
the utmost humility that I accept this office. It is with the utmost fear and 
trepidation that I start upon the performance of this duty. That is even 
more so for two reasons, first the splendid gesture of fine sportsmanship 
of Dick Hunt, second the marvelous record that has been made by my prede- 
cessor. I cannot do it alone. I can do it only with the united and unstinted 
loyalty and support of every one of you. We operate through committees. 
You must serve on those committees and you must give every ounce of your 
energy to those committees when the appointments are made. Now in that 
regard, in view of the change that has been made in the Constitution with 
reference to the President’s term, I shall have no time to get those com- 
mittees lined up. I therefore beg of you to write me promptly concerning 
the committees in which you are interested and on which you desire to serve, 
so that there may not have to be an exchange of correspondence and re- 
appointments. I look forward to a host of volunteers for this committee work 
which is a most essential function of the Bar Association. I pledge to you 
that during this year your administration will carry forward the best it 
can but hardly with hope of equalling the splendid work that has now been 
gotten well under way by the magnificent leadership of Dixie Beggs. There 
are many items of unfinished business that we must take hold of and carry 
on to completion. The matter of these new rules must be pushed with vigor 
that we may have in Florida an enlightened and a modern code of civil pro- 


| 


272 FLORIDA LAW JOURNAL 


cedure; the matter of the Lawyers’ Title Guaranty Fund which received now 
an endorsement of this Association as a whole. Let us go forward and bring 
back to our profession, that type of business which is peculiarly ours, which 
is based solely and only upon legal qualifications. I pledge to the Dade 
County Association our unstinted cooperation and backing, with all of the 
prestige and power which this Association must have and does have in the 
efforts that they are making to chart a course for restricting the unauthorized 
practice of law. Again I say it cannot be done alone. With the splendid 
Board of Governors and with the assistance of you men in your committee 
assignments, we believe that we can go forward. I am happy indeed that 
we have taken the first step in the raising of the dues that will give this 
Association part of the finance that it needs to carry on its work. We have 
at least developed from a twenty five cent a month Association to a forty 
cent a month Association. We have merely taken the first step. Next year 
I am hoping that the vicious log jam wil] be broken, that we are in now, 
that we cannot ask for further additional dues to financially support our 
Association because we have nothing to offer the members and we can’t 
offer them anything until we get the financial backing to do it with. We 
now have approximately twenty five hundred to three thousand dollars. 
To begin, simply as a beginning. But I look forward to a State-wide, thorough- 
yoing, intensive and aggressive public relations campaign through which, 
by means of education and indoctrination of the public at large, our pro- 
fession may be placed in the proper light in regard to its place in our society, 
and its peculiar responsibilities in our form of government. And I look for- 
ward to the beginning this vear, of that program, that, when completed will 
mean that our profession need not bow to the jokes that are cast against it. 
but that we can hold our heads high, rich in our heritage as men of ethics 
and character and standing and accomplishments. That we can glory in 
our present greatness and our traditions, in our society and our government. 
that we can be proud of our past and that we can be determined, for our future. 
(Applause). 

MR. BEGGS: Are there any other matters to come before this convention? 

...To which inquiry there was no response. 

MR. BEGGS: None appearing, I now declare the forty first annual 
convention of the Florida State Bar Association adjourned sine die. 

... The convention then adjourned sine die. 
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We have just published, for complimentary distribution, 
the first of a series of interesting and valuable excerpts 
from CORPUS JURIS SECUNDUM. 


This one deals with the subject of 
“OPTIONS TO PURCHASE IN LEASES” 
Reprinted from the C.J.S. title 
Landlord and Tenant. 
If you would like to have a copy, just drop us a line to 


that effect and one will be mailed to you with our 
compliments. 
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Yours For The Asking--- 


TEXT-BOOKS 


| We list below a few of the late and more 
important ones, with prices, all new books— 


BURDICK, Law of Crimes, 3 Vols 
COLLIER, Bankruptcy & Reorganization, 14th Ed., 9 Vols., with 
Current Pocket Parts 
FEDERAL Code Annotated, 23 Vols. with Current Service 
FEDERAL Court Rules Annotated, 1. Vol 
JONES Legal Forms, 9th E 
JONES, Mortgages, 8th Ed., “+ Vols. 
KENNEDY, Federal Income Taxation of Trusts G Estates, 1 Vol. with 
1948 Service 
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MOORE, Federal Practice, 4 Vols. with Current Pocket Parts______. 
NOSSAMAN, Trust Administration & Taxation, 2 Vols.______. 
PAGE on Wills, 3rd Ed., 5 Vols. and Current Pocket Parts_________. 
PATON, Digest of Legal Opinions, 3 Vols. with Loose-leaf Supple- 
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POMEROY, Equity Jurisprudence, 5th Ed. 5 Vols 
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2 Vols. with One Year’ s Service: 
RABKIN & JOHNSON, Legal Forms with Tax Analysis, 3 Vols., each, 
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REMINGTON on Bankinbiey; 11 Vols. with Current Pocket Parts. 
RESTATEMENT of the Law—complete sets—Price on application. 
ROLLISON, Will Clauses, 1946. 
SCHWEITZER, Trial Manual for Negligence Actions, 2nd Ed. 
SCOTT on Trusts, 4 Vols. with Current Pocket Parts. 
SHEARMAN & REDFIELD, Negligence, Revised Ed., 5 Vols. and 
Current Pocket Parts. 
- WALSH, Real Property, 3 Vols., 1947 
WIGMORE, Evidence, 10 Vols. with Current Pocket Parts__.._______ 
WILLISTON, Contracts, 9 Vols. with Current Pocket Parts... 
ZWANZIG, Bankruptcy Practice & Procedure with Forms, 1 Vol. 


Prices include delivery. 
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amounting to $35.00 or more. 
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